EXHIBIT “A”

TO PROSPECTUS FOR
GREEN CAY VILLAGE CONDOMINIUM, A CONDOMINIUM

DECLARATION OF CONDOMINIUM

P2

BOCT\REALEST\84242.5
2546610032



WL LT

CFHN 20070021135 _
OR BK 213@3 PG 1475

This Instrument Prepared By, RECORDED 01/12/2007 16:15:23

Record, and Retumn to: : Palm Beach County, Florida

.‘iBeﬁ:jy A::l I(J:eutclln, Esquire Sharon R. Bock, CLERK & COMPTROLLER
road and Casse - .

7777 Glades Road, Suite 300 Pge 1475 - 1602; (128pgs)

Boca Raton, Florida 33434

DECLARATION OF CONDOMINIUM
OF
GREEN CAY VILLAGE CONDOMINIUM, A CONDOMINIUM

Green Cay Village Condominium, LLLP, a Florida limited Liability limited partnership

(hereinafter called the “Developer™), does hereby declare as follows:

1.

Intreduction and Submission.

1.1  The Land. The Developer owns the fee title to that certain land located in
unincorporated Palm Beach County, Florida, as more particularly described in
Exhibit “1” annexed hereto and made a part hereof (the “Land”).

1.2  Submission Statement. The Developer hereby submits the Land and all
improvements erected or to be erected thereon, all easements, rights and
appurtenances belonging thereto, and all other property, real, personal or mixed,
now or hereafter situated on or within the Land - but excluding all public and
private (e.g., cable television) utility installations therein or thereon - to the
condominium form of ownership and use in the manner provided for in the
Florida Condominium Act as it exists on the date hereof. Without limiting any of
the foregoing, no property, real, personal or mixed, not located within or upon the
Land as aforesaid shall for any purposes be deemed part of the Condominium
(hereinafter defined) or be subject to the jurisdiction of the Association
(hereinafter defined), the operation and effect of the Florida Condominium Act or
any rules or regulations promulgated pursuant thereto, unless expressly provided.

1.3  Name. The name by which this condominium is to be identified is GREEN CAY
VILLAGE CONDOMINIUM, A CONDOMINIUM (hereinafter called the
“Condominium”).

Definitions. The following terms when used in this Declaration and in its exhibits, and
as it and they may hereafter be amended, shall have the respective meanings ascribed to
them in this Section, except where the context clearly indicates a different meaning:
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2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

2.9

2.10

“Act” means the Florida Condominium Act (Chapter 718 of the Florida Statutes)
as it exists on the date hereof and as amended from time to _time.

“Architectural Control Board” or “ACB” means the standing committee
established by the Master Association as required by the terms of the Master
Declaration as described in Section 22.3 hereof.

“Articles” or “Articles of Incorporation” mean the Articles of Incorporation of the

- Association appended hereto as Exhibit “2” and made a part hereof, as amended

from time to time.

“Assessment” means a share of the funds which are required for the payment of
Common Expenses which from time to time is assessed against the Unit Owners.

“Association” or “Condominium Association” means Green Cay Village
Condominium Association, Inc., a Florida corporation not-for-profit, the sole
entity responsible for the operation of the Condominium, in accordance with the
terms of this Declaration and the Act. ‘

“Association Property” means the property, real and personal, which is owned or
leased by, or is dedicated by a recorded plat fo, the Association for the use and
benefit of its members.

“Board” or “Board of Directors” means the board of directors, from time to time,
of the Association which is responsible for the administration of the Association.

“Building” and “Buildings” means the structure(s) to be located on the
Condominium Property in which the Units, Common Elements and Limited
Common Elements will be located.

“By-Laws” mean the By-Laws of the Association, appended hereto as Exhibit
“3” and made a part hereof, as amended from time to time.

“Common Elements” means and includes the portions of the Condominium
Property which are not included in the Units, including, without limitation, the
following items:

(a) Easements through Units for conduits, pipes, ducts, vents, plumbing,
wiring and other facilities, equipment and/or fixtures for the furnishing of
Utility Services and/or heating, cooling, ventilation or other services to
Units or to the Common Elements, together with related property and
installations;

(b}  Aneasement of support in every portion of a Unit which contributes to the

support of a Building, other Units and/or any part of the Common
Elements;

D2



2.11

2.12

2.13

2.14

2.15
2.16

2.17

{(¢)  The property and installations required for the furnishing of utilities and
_ other services to more than one Unit or to the Common Elements;

(d  All parking spaces located on or within the Condominium Property; and

()  Any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Act.

“Common Expenses™ means all expenses properly incurred by the Association in
performance of its duties for the Condominium, including, but not limited to: (1)
expenses of maintenance, operation, protection, repair or replacement of the
Common Elements and Association Property; (2) expenses declared Common
Expenses by the provisions of this Declaration or by the Articles, By-Laws or by
the Act; (3) all expenses and assessments due the Master Association for expenses
of the Master Association pursuant to the terms of the Master Declaration; and (4)
the costs of carrying out the powers and duties of the Association. Common
Expenses also include reasonable transportation services, insurance for directors
and officers, road maintenance and operation expenses, in-house communications,
security services, and pest control services to the Common Elements, which are
reasonably related to the general benefit of the Unit Owners even if such expenses
do not aftach to the Common Elements or property of the Condominium, and the
cost of a master antenna television system or duly franchised cable television
service obtained pursuant to a bulk contract. Common Expenses shall not include-
any separate obligations of individual Unit Owners.

“Common Surplus” means the excess of all receipts of the Association collected
on behalf of the Association, including, but not limited to, Assessments, rents,
profits and revenues on account of the Common Elements, over the amount of
Common Expenses.

“Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit; and when the context
permits, the term includes all other appurtenances to the Unit.

“Condominium Property” means the Land, Improvements and personal property
described in subsection 1.2 hereof, subject to the limitations thereof and
exclusions therefrom that are subjected to condominium ownership under this
Declaration, and all easements and rights appurtenant thereto intended for use in
connection with the Condominium.

“County” means the County of Palm Beach, State of Florida.

“Declaration” or “Declaration of Condominium” means this instrument and all
exhibits attached hereto, as same may be amended from time to time.

“Developer” means Green Cay Village Condominium, LLLP, a Florida limited
liability limited partnership, its successors and such of its assigns as to which the
rights of Developer hereunder are specifically assigned by an instrument executed
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2.18

2.19

2.20

and recorded by Developer. Developer may assign all or a portion of its rights
hereunder, or all or a portion of such rights in connection with specific portions of
the Condominium Property. In the event of any partial assignment, the assignee
shall not be deemed the Developer, but may exercise such rights of Developer as
are specifically assigned to it. Any such assignment may be made on a non-
exclusive basis. The rights of Developer under this Declaration are independent of
the Developer’s rights to control the Board of Directors of the Association and,
accordingly, shall not be deemed waived, transferred or assigned to the Unit
Owners, the Board, or the Association upon the transfer of control of the
Association. '

“Division” means the Division of Florida Land Sales, Condominiums, and Mobile
Homes of the Department of Business and Professional Regulation.

“Improvements” mean all structures and artificial changes to the natural
environment (exclusive of landscaping) located or are to be constructed on the
Land, including, but not limited to, the Building:

“Institutional First Mortgagee” means a bank, savings and loan association,
insurance company, real estafe or mortgage investment frust, pension fund,
agency of the United States Government, mortgage banker, the Federal National
Mortgage Association (“FNMA”™), the Federal Home Loan Mortgage Corporation
(“FHLMC™) or any other lender generally recognized as an institutional-type

. lender, or the Developer, and the successors and assigns of such lenders, holding a

221

2.22

2.23

2.24

BOCTREALEST\200788.2
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first mortgage on a Unit or Units or the Land. A “Majority of Institutional First
Mortgagees” or 66-2/3" of “Institutional First Mortgagees™ shall mean and refer
to Institutional First Mortgagees of Units by which greater than one-half (1/2) or
66-2/3%, as applicable, of the voting interests of Units subject to mortgages held
by Institutional First Mortgagees are encumbered.

“Limited Common Elements” means those Common Elements the use of which
are reserved to a certain Unit or Units to the exclusion of other Units, as specified
in this Declaration. References herein to Common Elements also shall include all
Limited Common Elements unless the context would prohibit or it is otherwise
expressly provided.

“Master Association” means and refers to the Green Cay Owners’ Association,
Inc., a Florida not-for-profit corporation.

“Master Declaration” means the Declaration of Protective Covenants for Green
Cay Village, recorded in Official Records Book 21294, Page 0001 of the Public
Records of Palm Beach County, Florida, as such may be amended from time to
time. '

“Primary Institutional First Mortgagee” means the Institutional First Mortgagee

which owns, at any time, Unit mortgages securing a greater aggregate
indebtedness than is owed to any other Institutional First Mortgagee.
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2.25
2.26

2.27

228

2.29

2.30

Notwithstanding the foregoing, City National Bank of Florida, the holder of a
morigage encumbering the Land, recorded on August 10, 2005, in Official
Records Book 19062, at Page 0266, of the Public Records of Palm Beach County,
Florida (the “Mortgage™), is hereby designated the Primary Institutional First
Mortgagee until such Mortgage is satisfied of record in the Public Records of
Palm Beach County, Florida.

“Residential Unit” means the Units designated as such in Exhibit “4” hereto.

“Special Assessment” means any assessment levied against Unit Owners other
than the assessment required by a budget adopted annually.

“Unit” means a part of the Condominium Property which is subject to exclusive
ownership and is used or intended to be used for residential purposes.

“Unit Owner” or “Owner of a Unit” or “Owner” means a record owner of legal
title to a Condominium Parcel.

“Utility Service” means and is intended to include, but is not limited to, electric
power, gas, telephone, hot and cold water, heating, air conditioning ventilation
systems, garbage and sewage disposal.

“Voting Representative” means the Unit Owner selected as Voting Representative
in accordance with the provisions of Section 22.2 hereof and in accordance with
the By-Laws, pursuant to the terms and provisions of the Master Declaration.

Description of Condominium,

3.1

Idengification of Units. The Land wiil have constructed thereon seven (7)
Buildings containing a total of one hundred sixty (160) Residential Units. Each
Unit is identified by a separate numerical designation. The designation of each
Unit is set forth on Exhibit “4” attached hereto and made a part hereof. Exhibit
“4” consists of a survey of the Land, a graphic description of the Improvements
located thereon, including, but not limited to, the Building in which the Units are
located, and a plot plan thereof. Said Exhibit “4”, together with this Declaration,
is sufficient in detail to identify the Common Elements and each Unit and their
relative locations and dimensions. There shall pass with a Unit as appurtenances
thereto (a) an undivided share in the Common Elements and Common Surplus;
(b) the exclusive right to use such portion of the Common Elements as may be
provided in this Declaration; (c) an exclusive easement for the use of the airspace
occupied by the Unit as it exists at any particular time and as the Unit may
lawfully be altered or reconstructed from time to time, provided that an easement
in airspace which is vacated shall be terminated automaticaily; (d) membership in -
the Association with the full voting rights appurtenant thereto; and (e) other

" appurtenances as may be provided by this Declaration. Upon substantial
. completion of the Buildings, this Declaration shall be amended to include a

“certificate of a surveyor and mapper,” as required by Section 718.104(4)(e),
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Florida Statutes, as fo each completed Building, settmg forth the information
required by that section of the Florida Statutes.

3.2 Unit Boundaries. Each Unit shall include that part of the Building cbntaining the
~ Unit that lies within the following boundaries:

(a)  Upper and Lower Boundaries. The upper and lower boundaries of the
Unit shall be the following boundaries extended to their planar
intersections with the perimetrical boundaries:

(i)  Upper Boundaries. The horizontal plane of the unﬁmshed lower
surface of the structural ceiling.

(i) Lower Boundaries. The horizontal plane of the unfinished upper
surface of the concrete floor.

(b)  Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be
the vertical planes of the unfinished interior surfaces of the walls bounding
the Unit extended to their planar intersections with each othetr and with the
upper and lower boundaries. :

(c)  Apertures. Where there are apertures in any boundary, including but not
limited to, windows and doors, the Unit’s boundaries shall be extended to
include the interior unfinished surfaces of such apertures, including all
frameworks, window casings and weather stripping thereof. Exterior
surfaces made of glass or other transparent material, and all framing and
casings therefor, shall be included in the boundaries of the Unit.

(d)  Exceptions. In cases not specifically covered above, or in any case of a
conflict or ambiguity, the survey of the Units set forth as Exhibit “4”
hereto shall control in determining the boundaries of a Unit, except that
the provisions of subsection 3.2(c) above shall control unless specifically
depicted and labeled otherwise on such survey.

33  Limited Common Elements. Each Unit may have, to the extent applicable and
subject to the provisions of this Declaration, as Limited Common Elements
appurtenant thereto:

(@) Balconies/Terraces. Any balcony or terrace (and all Improvements
thereto), as shown on Exhibit “4” hereof, as to which direct and exclusive
access shall be afforded to any particular Unit or Units to the exclusion of
others shall be a Limited Common Element of such Unit(s).

(b)  Parking Space. Each Unit shall be assigned one (1) parking space for its
exclusive use. After assignment to a Unit, each parking space shall pass
as a Limited Common Element of the Unit. The Association shall
maintain all parking areas and parking space, such costs being a Common
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(©)

Expense of the Association. All parking spaces shall be subject to the
restrictions set forth in Section 15.6 hereof.

Miscellaneous Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which are
for the exclusive use of any particular Unit or Units and the equipment or
fixtures themselves shall be Limited Common Elements of such Unit(s).

3.4  Easements. The following easements are hereby created (in addition to any
easements created under the Act and any easements affecting the Condominium
Property and recorded in the Public Records of the County):

(@)

(b)

BOC1\REALEST200788.2
25466/0032

{©)

Support. Each Unit, Building and the Improvements shall have an
easement of support and of necessity and shall be subject to an easement
of support and necessity in favor of all other Units and the Common
Elements.

Utility and Other Services; Drainage. Non-exclusive easements are
reserved under, through and over the Condominium Property as may be
required from time to time for utility, cable television, communications
and security systems, and other services and drainage in order to serve the
Condominium and each Unit. A Unit Owner shall do nothing within or
outside their Unit that interferes with or impairs, or may interfere with or
impair, the provision of such utility, cable television, communications and
security systems, or other service or drainage facilities or the use of these
easements. The Association shall have an irrevocable right of access to
each Unit during reasonable hours when necessary for the maintenance,
repair, or replacement of any of the pipes, wires, ducts, vents, cables,
conduits and other utility, cable television, communications and security
systems, service and drainage facilities which are Common Elements and
any other Common Elements contained in the Unit or elsewhere in the
Condominium Property, or of any portion of a Unit to be maintained by
the Association pursuant to this Declaration or as necessary fo prevent
damage to the Common Elements or to a Unit or Units, and to remove any
Improvements interfering with or impairing such facilities or easements
herein reserved; provided such right of access, except in the event of an
emergency, shall not unreasonably interfere with the Unit Owner’s
permitted use of the Unit, and except in the event of an emergency, entry
shall be made on not less than one (1) day’s notice, which notice shall not,
however, be required if the Unit Owner is absent when the giving of notice
is attempted.

Encroachments. If (a) any portion of the Common Elements encroaches
upon any Unit (or Limited Commeon Element appurtenant thereto); (b) any
Unit (or Limited Common Element appurtenant thereto) encroaches upon
any other Unit or upon any portion of the Common Elements; or (¢} any
encroachment shall hereafter occur as a result of (i) construction of the
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Improvements; (ii) settling or shifting of the Improvements; (iii) any
alteration or repair to the Common Elements made by or with the consent
of the Association or Developer, as appropriate, or (iv) any repair or
restoration of the Improvements (or any portion thereof) or any Unit after
damage by fire or other casualty or any taking by condemnation or
eminent domain proceedings of all or any portion of any Unit or the
Common Elements, then, in any such event, a valid easement shall exist
for such encroachment and for the maintenance of same so long as the
Improvements shall stand.

Ingress and Egress. A non-exclusive easement for access, ingress and
egress in favor of each Unit Owner and resident, their guests, lessees and
invitees, and mortgagees, shall exist for pedestrian traffic on, over,
through and across, sidewalks, accessways, streets, paths, walks, hallways,
and other portions of the Common Elements (not including Limited
Common Elements) and Association Property as from time to time may be
intended and designated for such purpose and use and as may be necessary
to provide reasonable access to the public ways; and for vehicular traffic
on, over, through and across, and parking on, such portions of the
Common Elements as from time to time may be paved and intended for
such purpose and use and as may be necessary to provide reasonable
access to the public ways. In addition, a non-exclusive easement for
ingress and egress in favor of Unit Owners and the condominium guests,
tenants and invitees requiring access to the bus shelter located upon the
Condominium Property, shall exist on, over and through the pedestrian
sidewalks leading to and from such bus shelter. None of the easements
specified in this subparagraph (d) shall be encumbered by any leasehold or
lien other than those on the Condomimium Parcels. Any such lien
encumbering such easements (other than those on Condominium Parcels)
automatically shall be subordinate to the rights of Unit Owners and the
Association with respect to such easements.

Construction; Maintenance. The Developer (including its affiliates, and
its or their designees, contractors, successors and assigns) shall have the
right, in its (and their) sole discretion fiom time to time, to enter the
Condominium Property and take all other action necessary or convenient
for the purpose of completing the construction thereof, or any part thereof,
or any addition or renovation thereto, or any Improvements or Units
located or to be located thereon, and to repair, replace and maintain,
without any obligation, the Condominium Property or any part thereof
when the Association fails to do so.

Sales Activity. For as long as there are any unsold Units or any Units are
owned by Developer, the Developer, its designees, successors and assigns,
shall have the right to use any such Units and parts of the Common
Elements or Association Property for model apartments and sales and
construction offices, to show model Units and the Common Elements to
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prospective purchasers and tenants of Units, to erect on the Condominium
Property signs and other promotional material to advertise Units for sale
or lease, to be exempt from any restrictions on the type of vehicle allowed
to park on Condominium Property if the vehicle is engaged in any activity
relating to construction, maintenance, or marketing of Units, and to take
any and all actions which, in the Developer’s opinion, may be helpful for
selling or leasing Units or for promoting the Condominium and its
operations generally.

Additional Easements. The Developer (as long as it owns any Units) and
the Association, on their behalf and on behalf of all Unit Owners (each of
whom hereby appoints the Developer and the Association as its attorney-
in-fact for this purpose), each shall have the right to grant such additional
general (“blanket”) and specific electric, gas or other utility, cable
television, security systems, communications or service easements (and
appropriate bills of sale for equipment, conduits, pipes, lines and similar
installations pertaining thereto), or modify or relocate any such existing
easements or drainage facilities, in any portion of the Condominium
Property, and to grant access easements or relocate any existing access
easements in any portion of the Condominium Property, as the Developer
or the Association shall deem necessary or desirable for the proper
operation and maintenance of the Improvements, or any portion thereof, or

- for the general health or welfare of the Unit Owners, or for the purpose of

carrying out any provisions of this Declaration, provided that such
easements or the relocation of existing easements will not prevent or
unreasonably interfere with the reasonable use of the Units for dwelling
purposes. In addition, the Board of Directors has the authority, without
the joinder of any Unit Owner, to grant, modify, or move any easement if
the easement constitutes part of or crosses the Common Elements or
Association Property.

Easement For Services. The Association and its agents, contractors,
designees, employees, successors and assigns shall have (i) a
non-exclusive easement for access and use of all the Common Elements,
including, but not limited to, those customarily used for pedestrian and
vehicular traffic and also including driveways, parking ramps, walkways,
halls and corridors, ©balconies, terraces, janmitorial closets,
mechanical/electrical rooms, trash rooms, and storage rooms for the
purpose of cleaning, repairing, maintaining and improving the Building;
and (ii) an irrevocable right of access to each Unit during reasonable
hours, when necessary for the maintenance, repair or replacement of any
Common Elements or of any portion of a Unit to be maintained by the
Association pursuant to the Declaration or as necessary to prevent damage
to the Common Elements or to a Unit or Units.

Master Association Easement. The Master Association and its agents,
contractors, designees, employees, successors and assignees shall have a
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non-exclusive easement for access over, upon and through all Common
Elements for the purpose of performing its duties and obligations as set
forth in the Master Declaration.

Restraint Upon Separation and Partition of Common Elements. The undivided share
in the Common Elements and Common Surplus which is appurtenant to a Unit, and the
exclusive right to use all appropriate appurtenant Limited Common Elements, shall not
be separated therefrom and shall pass with the title to the Unit, whether or not separately
described. The appurtenant share in the Common Elements and Common Surplus, and
the exclusive right to use all Limited Common Elements appurtepant to a Unit, except as
elsewhere herein provided to the contrary, cannot be conveyed or encumbered except
together with the Unit. The respective shares in the Common Elements appurtenant to
Units shall remain undivided, and no action for partition of the Common Elements, the
Condominium Property, or any part thereof, shall be permitted, except as provided herein
with respect to termination of the Condominium.

Ownership of Common Elements and Common Sugglus and Share of Common
Expenses; Voting Rights.

5.1  Fractional Ownership and Shares. The undivided fractional ownership interest in
the Common Elements and Common Surplus, and the fractional share of the
Common Expenses, appurtenant to each Unit, are set forth in Exhibit “5”
attached hereto and made a part hereof, which shall be based upon the total square
footage of each Unit in uniform relationship to the total square footage of each
other Unit in the Condominium.

52  Voting. The Unit Owner(s) of each Unit shall be a member of the Association.
Each Unit shall have one (1) vote on all matters before the Association. If any
Unit is owned by more than one person, the owners of the Unit shall submit to the
Association a certificate signed by each owner of the Unit, identifying the Unit
Owner authorized to cast the vote for that Unit.

Amendments. Except as elsewhere provided herein, amendments may be effected as
follows:

6.1 By the Association. Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors of the Association or by
not less than one-third (1/3) of the Unit Owners of the Association. Directors and
members not present in person or by proxy at the meeting considering the
amendment may express their approval in writing, provided that such approval is
delivered to the Secretary at or prior to the meeting. Except as elsewhere
provided, approvals must be by an affirmative vote of (a) Unit Owners of not less
than 66-2/3% of the Units in the Condominium and by not less than 66-2/3% of
the Board of Directors of the Association; or (b) Unit Owners of not Iess than
75% of the Units in the Condominium.
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