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DECLARATION OF PROTECTIVE COVENANTS
FOR GREEN CAY VILLAGE

THIS DECLARATION OF PROTECTIVE COVENANTS is made this E{E day of
{ tm“g%gf , 2007, by Green Cay Village Town Homes, LLLP, a Florida limited
Iizbility linvited partnership, Green Cay Village Condominium, LLLP, a Florida limited
liability limited partnership and RSG Boynten Apartments, Ltd., a Florida limited
partnership (collectively “Declarant™) which declare that the “Property”, as such term is defined
in Article I, is and shall be held, transferred, sold, conveyed and occupied subject to the
covenants. restrictions, easements, charges and liens hereinafter set forth. Declarant is the
current owner of the Property. Different portions of the Property are intended to be developed
with a rental apartment community; a condominium apartment community; a townhouse
community; recreation area, including pool and clubhouse; and a lake/water management tract.

ARTICLEY

DEFINITIONS

The following terms, as used in this Declaration, shail have the following meanings:

1. ACB means the Architectural Control Board of the Association which shall have the
powers set forth in Article XIV.

2. Apartment Parcel shall mean and refer to the real property described on Exhibit “B”
attached hereto. The Apartment Parcel is presently zoned and intended for the construction and
operation of a 160 unit rental apartment community.

3. Apartment Parcel Owner shall mean RSG Boynton Apartments, 1.td., a Florida
limited partnership, its successors and assigns, as the owner of the Apartment Parcel.

4. Articles or Articles of Incorporation shall mean the Articles of Incorporation of the
Association attached hereto as Exhibit “F” and made a part hereof, as the same may be amended
from time to time.

5. Assessments shall mean and refer to those charges made by the Association from
time to time, including, but not limited to, Base Assessments, Special Assessments, Emergency
Special Assessments and Individual Assessments as provided in Article VI hereof.
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6. Association shall mean and refer to Green Cay Owners® Association, Inc., a Florida
corporation not-for-profit, its successors and assigns.

7. Base Assessment shall mean and refer to those regular charges against each Owner
made by the Association from time to time, for the purposes and subject to the terms, set forth
herein.

8. Board of Directors or Board shall mean and refer io the Board of Directors of the
Association.

9. Bylaws shall mean the Bylaws of the Association attached hereto as Exhibit “G” and
made a part hereof, as the same may be amended from time to time.

10. Certificate of Assessments shall mean a certificate signed by an officer of the
Association, setting forth whether a Member or Owner is current with respect fo Assessments
and/or the amount which is due as of the date of the Certificate of Assessments.

11. Common Expenses shall mean and refer to all expenses incurred by the Association
in connection with its ownership of any portion of the Property, maintenance and other
obligations set forth hereinafter.

12. Common_Property shall mean and refer to (i) the Drainage System, (i) Water
Management Tract WM-1 and Open Space Tracts OS-1, 08-2, 08-3, 0S-4, 0S-5, 08-6 and OS-
7, all located on the Property and as more particularly depicted on the Plat, (iii) the entrance
features and facilities at such common entrances, sign monuments, planters, bus shelters and
benches, all located on the Property, (iv) the Landscape Buffer Tracts LS-1 and LS-2, all located
on the Property and all as more particularly depicted on the Plat, (v) the Recreational Tract R-1,
including the Community Recreational Fagilities constructed thereon, (vi) any area dedicated to
or reserved for the Association on any recorded plat or replat of the Property, and/or (vii) all
improvements on the Common Property and all personal property and real property which may
subsequently be acquired by the Association for the common use and enjoyment of the Owners
and their tenants. The Common Property is not “condominium property” as that term is defined
in Chapter 718, Florida Statutes, or otherwise. The Common Property is intended for the
common use and enjoyment of the Owners and their tenants.

13. Community Recreational Facilities shall mean the clubhouse, tot-lots, swimming
pool, kids water play area, volley ball court, and other items constructed on Recreational Tract
R-1 or elsewhere on the Common Property.

14. Community-Wide Standard shall mean the standard of conduct, maintenance, or
other activity generally prevailing throughout the Property. Such standard may be more
specifically determined by the Board of Directors.

15. Condomininm Parcel shall mean and refer to the real property described on Exhibit
“D” attached hereto.

16. Condominium_Parcel Developer shall mean the developer of the Condominium
Parcel and its respective successors and assigns as the developer of such Parcel.
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17. Condomininm_Sub-Association shall mean and refer to the Green Cay Village
Condominium Association, Inc. and/or its successors and assigns, which shall, among other
things, be responsible for certain maintenance on the Condominium Parcel.

18. Condominium Sub-Association Declaration shall mean and refer to a Declaration
of Condominium of Green Cay Village Condominium, a Condominium, to be recorded in the
Public Records of Palm Beach County, Florida which will affect the Condominium Parcel, as it
may be amended from time to time. '

19. Declarant shall mean and refer to the entities described above and any of their
successors or assigns, who acquire title to any portion of the Property for the purpose of
development and sale, and who are designaled as Declarant hereunder in a recorded instrument
executed by the immediately preceding Declarant.

20. Declaration shall mean and refer to this instrument, and all exhibits hereto, as it may
be amended from time to time.

21. Drainage System shall mean the surface water management system for the Property
as permitted by the SFWMD, including all drainage rights of way, lakes, ponds, water
management tracts, drainage facilities and structures, conservation areas, environmental
mitigation areas, and buffer zones. The “Drainage System” also means a system that is designed
and constructed or implemented to control discharges necessitated by rainfall events,
incorporating methods to (i) collect, convey, store, absorb, inhibit, ireat, use, or reuse water; or
(it) prevent or reduce flooding, overdrainage, environmental degradation, and water pollution, or
otherwise affect the quantity and quality of discharges from the system.

22. Emergency Special Assessments shall mean and refer to those certain Assessments
as provided in Article VI, Section 5 hereof.

23, Improvements shall mean and refer to all structures of any kind, including, without
limitation, any building, fence, wall, sign, paving, grading, parking and building addition,
alteration, screen enclosure, sewer, drain, disposal system, decorative building, landscaping or
landscape device or object.

24, Individual Assessments shall mean and refer to those certain Assessments as
provided in Article VI, Section 6 hereof.

25. Institutional Mortgagee shall mean and refer to a federal or state chartered bank or
savings and loan association, an insurance company, a real estate or mortgage investment trust, a
pension or profit sharing plan, a mortgage company; the Government National Mortgage
Association, the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, an agency of the United States or any other governmental authority, including the
Veterans Administration and the Federal Housing Administration of the U.S. Department of
Housing and Urban Development, or any other similar type of lender generally recognized as an
institutional type lender which holds a first mortgage of public record on any Parcel or Lot or on
any other portion of the Property, and the holder of any mortgage of public record given or
assumed by Declarant, whether a first mortgage or otherwise, and their successors and assigns
(“Declarant’s Mortgagee™).
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26. Lot shall mean and refer to (i) any portion of the Townhouse Parcel whether
developed or undeveloped, intended for development, use and occupancy of a residential
dwelling, as designated on the Plat, and (ii) any portion of the Condominium Parcel designated
as a unit pursuant to the Declaration of Condominium. Each Lot in the Townhouse Parcel shall
consist of the improved dwelling together with the balance of the unimproved lot; each Lot in the
Condominium Parcel shall be as determined in the Declaration of Condominium. Rental
apartments in the Apartment Parcel are not Lots for purposes of this Declaration.

27. Management Agreement shall mean and refer to a contract for management of the
Common Property entered into between the Association and such other entity as is selected by
the Association, in its sole and absolute discretion.

28. Member or Owner shall mean and refer to (i) the record owner, whether one or more
persons or entities, of the fee simple title to any Lot, within the Townhouse Parcel, (ii) the
Apartment Parcel Owner, and (iii) the record owner, whether one or more persons or entities, of
the fee simple title to any Lot within the Condominium Parcel, and in all cases above, excluding
any Mortgagee unless and until such Mortgagee has acquired title pursuant to foreclosure or any
deed in lieu of foreclosure. Voting by the record owner of any Lot within the Townhouse Parcel,
or of any Lot within the Condominium Parcel, shall be through the Townhouse Sub-Association
and the Condomintum Sub-Association, respectively, as set forth herein in Article IV, Section 4.

29. Mortgage shall mean and refer to a permanent or construction mortgage or any other
instrument creating a mortgage lien on the Property.

30. Parcel shall mean and refer to the Townhouse Parcel, the Apartment Parcel or the
Condominium Parcel.

31. Park shall mean and refer to the open space located on the Apartment Parcel and
designated as the Village Green on the site plan attached hereto as Exhibit “H”.

32. Plat shall mean the Green Cay Village Plat recorded in Plat Book 106, Page 120 of
the Public Records of Paim Beach County, Florida, the Re-Plat of Green Village recorded in Plat
Book , Page  of the Public Records of Palm Beach County, Florida and any
subsequent replat(s) of the property subject to such Plat.

33. Property shall mean and refer to the real property described on Exhibit “A” attached
hereto, which includes without limitation, the Townhouse Parcel, the Apartment Parcel and the
Condominium Parcel, all of which real property is subject to the covenants, reservations,
restrictions, easements, assessments and other provisions set forth within this Declaration,
together with such additional property as is hereafter subjected to this Declaration by a
Supplemental Declaration.

34. SEFWMD shall mean the South Florida Water Management District or other water
management districts having jurisdiction over the Property.

35. SFWMD Permit shall mean the South Florida Water Management District Permit
No. 50-06740-P and Lake Worth Drainage District Permit 04-556D.10 attached hereto as Exhibit
‘GE’E.
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36. Special Assessment(s) shall mean and refer to those certain Assessments as provided
in Article VI, Section 4 hereof,

37. Sub-Association(s) shall mean the Townhouse Sub-Association, the Condominium
Sub-Association, or both as appropriate.

38. Sub-Association_Declaration(s) shall mean the Declaration of Restrictions and
Protective Covenants of Green Cay Village Town Home Association, Inc., the Declaration of
Green Cay Village Condominium, a Condominium, or both as appropriate.

39. Supplemental Declaration shall mean and refer to an amendment or supplement to
this Declaration which subjects additional property to this Declaration, or imposes, expressly or
by reference, additional restrictions and obligations on the land described therein, or both.

40. Telecommunications Provider shall mean any party who contracts with the
Association to provide Owners with one or more Telecommunication Services. With respect to
any particular Telecommunications Services, there may be one or more Telecommunications
Providers, on an exclusive or non-exclusive basis. By way of example, with respect to
multichannel video programming service, one Telecommunications Provider may provide
Association such service while another may own, maintain and service the Telecommunications
Systems which allow delivery of such multichannel video programming service.

41. Telecommunications Services shall mean local exchange services provided by a
certificated local exchange carrier or alternative local exchange company, intral.ATA, and
interLATA voice telephony and data transmission service, multichannel video programming
service, cable television system, internet access system, and monitoring system. Without
limiting the foregoing, such Telecommunications Services may include the provision of the
following services: Toll Calls, Data Transmission Services, LAN, A la Carte Programming and
security monitoring services.

42. Telecommunications Systems shall mean all facilities, items and methods required
and/or used in order to provide Telecommunications Services to Owners without limiting the

foregoing, Telecommunications Systems may include wires (fiber optic or of other material),

conduits, passive and active electronic equipment, pipes, wireless cell sites, computers, modems,
satellite anfennae site(s), transmission facilities, amplifiers, junction boxes, trunk distribution,
drop cables, related apparatus, converters, connections, head-end antennae, earth station(s),
appurtenant devices, network facilities necessary and appropriate to support provision of local
exchange services and/or any other item appropriate or necessary to support provision of
Telecommunications Services. Ownership and/or control of all of a portion of any part of the
Telecommunications Services may be bifurcated among network distribution architecture,
system head-end equipment, and appurtenant devices as defined in the agreement with the
Telecommunications Provider (e.g., individual adjustable digital units).

43. Townhouse Parcel shall mean and refer to the real property described on Exhibit “C”
attached hereto.

44. Townhouse Parcel Developer shall mean the developer of the Townhouse Parcei
and its respective successors and assigns as the developer of such Parcel.
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45. Tewnhouse Sub-Association shall mean and refer to the Green Cay Village Town
Home Association, Inc. and/or its successors and assigns, which shall be responsible for certain
maintenance in the Townhouse Parcel.

46. Townhouse Sub-Association Declaration shall mean and refer to a Declaration of
Restrictions and Protective Covenants of Green Cay Village Town Home Association, Inc., to be
recorded in the Public Records of Palm Beach County, Florida which will affect the Townhouse
Parcel, as it may be amended from time to time.

47. Yoting Representative shall mean and refer to (i) the one (1) representative voted for
by the Owners of the Lots within the Townhouse Parcel to exercise the votes of the Owners of
Lots within the Townhouse Parcel in all matters provided for in this Declaration and the Bylaws;
(ii) the three (3) representatives designated by the Apartment Parcel Owner to exercise the votes
of the Apartment Parcel Owner in all matters provided for in this Declaration and the Bylaws;
and (iii) the one (1) representative voted for by the Owners of Lots within the Condominium
Parcel to exercise the votes of the Owners of Lots within the Condominium Parcel in all matters
provided for in this Declaration and the Bylaws.

ARTICLE I

DEVELOPMENT

Declarant intends to develop the Property as a planned residential development. The
Association was formed to maintain and operate the Common Property for the benefit of the
Owners. The Association shall assess (1) each Owner of a Lot within the Townhouse Parcel, (2)
the Apartment Parcel Owner, and (3) each Owner of a Lot within the Condominium Parcel,
various assessments as more specifically described hereinafter, for the purpose of funding the
common expenses of the Association. The Association shall be responsible for the maintenance
of the Common Property and shall also be responsible for enforcement of all of the restrictions
and other terms set forth in this Declaration, as well as the rules and regulations established by
the Association. In keeping with Declarant’s intent to establish a general plan and uniform
scheme of development and improvement, the restrictions and other terms set forth in this
Declaration shall also be enforceable by the Owners of the Lots and the Apartment Parcel
Owner.

The Association is not a condominium association and, therefore, shall not be affected by
the provisions of Chapter 718, Fiorida Statutes. Further, the express intent of Declarant and this
Declaration is that the substantive rights hereunder shall not, to the extent permitted by the Iaws
of the United States of America, be retroactively affected by legislation subsequent to the date of
this Declaration.

ARTICLE 111

PROPERTY SUBJECT TO THIS DECLARATION
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1. PROPERTY: Upon the recordation hereof, the Property shall be held, transferred,
sold, conveyed and occupied subject to this Declaration.

2. WITHDRAWAL: No property may be withdrawn from the provisions of this
Declaration without the prior written consent of any applicable governmental authority, the prior
written consent of each Owner of property to be withdrawn (at the time of the proposed
withdrawal) and any Institutional Mortgagee holding a mortgage on property to be withdrawn
(at the time of the proposed withdrawal).

3. TRANSFER OR ASSIGNMENT BY DECLARANT: The Property, and the rights
and obligations of Declarant may be transferred or assigned, in whole or in part, to another
person or entity in a recorded instrument executed by the preceding Declarant. No such transfer
or assignment, however, shall affect any revocation, change or addition to the covenants
established by this Declaration except as hereinafter provided.

4. EASEMENT; TRANSFER OR ASSIGNMENT BY OWNERS: Every Owner
shajl have a right and easement of enjoyment in and to the Common Property subject to this
Declaration and subject to any restrictions or limitations contained in any deed conveying
property to the Association or any amendment or Supplemental Declaration to this Declaration
subjecting such property to the restrictions of this Declaration. Any person or entity entitled to
rights of enjoyment hereunder may delegate such right and easement of enjoyment to the
members of his or her immediate family, tenants and social invitees, subject to reasonable
regulation by the Board of Directors and in accordance with procedures the Board of Directors
may adopt from time to time,

ARTICLE 1V

GREEN CAY OWNERS’ ASSOCIATION, INC.

1. FORMATION: Declarant has caused the formation of the Association by the filing
of the Articles of Incorporation therefor in the office of the Secretary of the State of Florida. The
purposes and powers of the Association shall be all of the purposes and powers set forth in this
Declaration and in the Articles of Incorporation and By-Laws of the Association. The
Association shall be responsible for the execution, performance, administration and enforcement
of all the terms and conditions of this Declaration. If there is a conflict between the terms and
conditions set forth in this Declaration, the Articles or By-Laws, the conflict shall be resolved in
favor of the terms and conditions as provided in this Declaration. The Association shall not be
dissolved without the approval of all applicable governmental authorities.

2. MEMBERSHIP: A person or entity shall become a Member of the Association
upon acquisition of fee simple title to the Apartment Parcel or to any Lot within the Townhouse
Parcel or Condominium Parcel by recording a deed in the office of the Clerk of the Circuit Court
in and for Palm Beach County, Florida, evidencing such ownership. Membership shall continue
until such time as a Member transfers or conveys its interest in ifs respective portion of the
Property of record or the interest in its respective portion of the Property is transferred and
conveyed by operation of law. Iftitle to the Apartment Parcel, or to a Lot within the Townhouse
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Parcel or the Condominium Parcel is held by more than one (1} person, each person shall be a
Member of the Association, subject to the voting provisions of Section 4 of this Article.
Membership shall be appurtenant to and may not be separated from ownership of the Apartment
Parcel or to any Lot within the Townhouse Parcel or Condominium Parcel. No person or entity
holding an interest of any type or nature whatsoever in any portion of the Property as the security
for performance of an obligation shall be a Member of the Association. Each of the parties who
comprise Declarant shall be a Member of the Association so long as they own any portion of the
Property.

3. ADMINISTRATION OF THE ASSOCIATION: The affairs of the Association
shall be administered by the Board of Directors in accordance with this Declaration and the
Articles of Incorporation and By-Laws of the Association. The Articles of Incorporation and
By-Laws may be amended in the manner set forth therein; provided however, that no such
amendment shall conflict with the terms of this Declaration or adversely affect the rights of any
Member, unless such Members have consented to the Amendment, and provided further that no
amendment, alteration or rescission may be made which affects the rights or privileges of any
Institutional Mortgagee, without the express prior written consent of the Institutional Mortgagee
so affected. Any aitempt to amend the Articles of Incorporation or By-Laws contrary fo these
prohibitions shall be of no force or effect.

4. VOTING:

(2) Townhouse Parcel Voting Representative. The Owners of the Lots within
the Townhouse Parcel shall vote for one (1) Voting Representative, which Voting Representative
shall be elected by a majority of such Owners at each annual meeting of the members of the
Townhouse Sub-Association, which meeting shall take place at least one month prior to the
annual meeting of the Voting Representatives of the Association. The Secretary of the
Townhouse Sub-Association shall provide notice of the name of the elected Voting
Representative to the Association at least one month prior to the annual meeting of the Voting
Representatives of the Association. Such Voting Representative shall cast the vote for the
Owners of the Lots in the Townhouse Parcel as he or she, in his or her sole discretion deems
appropriate and shall not be required to poll or conduct a vote of the other Owners of Lots within
the Townhouse Parcel.

For purposes of this Declaration, the Townhouse Parcel Developer shall be entitled to act
as the Voting Representative for the Lots within the Townhouse Parcel until such time as the
Developer turns over control of the Sub-Association to Lot Owners, at which time, the new
Owners of the Lots shall elect a new Voting Representative for the Townhouse Parcel.

For the purpose of electing Voting Representatives, there shall be only one (1) vote per
Lot. Should any Member own more than one (1) Lot, such Member shall be entitled to exercise
or cast one (1) vote for each such Lot unless such Lots are contiguous lots on which there exists
one (1) Townhouse residential dwelling. When more than one (1) person holds the ownership
interest required for membership, all such persons shall be Members and the vote of such Lot
shall be exercised as they, among themselves, determine; provided, however, that in no cvent
shall more than one (1) vote be cast with respect to each Lot. With respect to each Lot owned by
other than a natural person or persons and each Lot owned by more than one (1) person, the
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Member shall file with the Secretary of the Townhouse Sub-Association a notice, designating the
name of an individual who shall be authorized to cast the vote of such Member or Owners, at
least ten (10) days prior to the date on which the vote will be held. In the absence of such
designation, the Owner shall not be entitled to vote on any matters coming before the
membership.

Any Owner of a Lot in the Townhouse Parcel which is leased may, in the lease or other
written instrument, assign the voting rights pertinent to their Lot to the lessee provided that a
copy of such instrument is furnished to the Secretary of the Townhouse Sub-Association prior to
any meeting. Such an assignment shall entitle the lessee to exercise the vote for the Lot only in
situations where an Owner is entitled to personally exercise the vote for his or her Lot.

(b) Condominium Parcel Voting Representative. The Owners of the Lots
within the Condominium Parcel shall vote for one (1) Voting Representative, which Voting
Representative shall be elected by a majority of such Owners at each annual meeting of the
members of the Condominium Sub-Association, which meeting shall take place at least one
month prior to the annual meeting of the Voting Representatives of the Association. The
Secretary of the Condominium Sub-Association shall provide notice of the name of the elected
Voting Representative to the Association at least one month prior to the annual meeting of the
Voting Representatives of the Association. Such Voting Representative shall cast the vote for
the Owners of the Lots in the Condominium Parcel as he or she, in his or her sole discretion
deems appropriate and shall not be required to poll or conduct a vote of the other Owners of Lots
within the Condominium Parcel.

For purposes of this Declaration, the Condominium Parcel Developer shall be entitled to
act as the Voting Representative for the Lots within the Condominium Parcel until such time as
the Condominium Parcel Developer turns over control of the Sub-Association to Lot Owners, at
which time, the new Owners of the Lots shall elect a new Voting Representative for the
Condominium Parcel.

For the purpose of electing Voting Representatives, there shall be only one (1) vote per
Lot. Should any Member own more than one (1) Lot, such Member shall be entitled to exercise
or cast one (1) vote for each such Lot unless such Lots are contiguous lots on which there exists
one (1) Condominium residential dwelling. 'When more than one (1) person holds the ownership
interest required for membership, all such persons shall be Members and the vote of such Lot
shall be exercised as they, among themselves, determine; provided, however, that in no event
shall more than one (1) vote be cast with respect to each Lot. With respect to each Lot owned by
other than a natural person or persons and each Lot owned by more than one (1) person, the
Member shall file with the Secretary of the Condominium Sub-Association a notice, designating
the name of an individual who shall be authorized to cast the vote of such Member or Owners, at
least ten (10) days prior to the date on which the vote will be held. In the absence of such
designation, the Owner shall not be entitled to vote on any matters coming before the
membership.
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