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DECLARATION OF PROTECTIVE COVENANTS
FOR GREEN CAY VILLAGE

THIS DECLARATION OF PROTECTIVE COVENANTS is madeish9th day of
January, 2007, byGreen Cay Village Town Homes, LLLP, a Florida
limited ha ility7led partnership, Green Cay VillaGendominium, LLLP, a Florida limited
liability limited partnership and RSG Boynton Apaents, Ltd., a Florida limited
partnership(collectively "Declarant”) which declare that thierbperty”, as such term is defined
in Article I, is and shall be held, transferred]dsoconveyed and occupied subject to the
covenants, restrictions, easements, charges and hereinafter set forth. Declarant is the
current owner of the Property. Different portiorfstloe Property are intended to be developed
with a rental apartment community; a condominiunarament community; a townhouse
community; recreation area, including pool and bluse; and a lake/water management tract.

ARTICLE |

DEFINITIONS

The following terms, as used in this Declaratidrglshave the following meanings:

1. ACB means the Architectural Control Board of the Asatian which shall have the
powers set forth in Article XIV.

2. Apartment Parcetshall mean and refer to the real property destritie Exhibit "B"
attached hereto. The Apartment Parcel is presewatfed and intended for the construction and
operation of a 160 unit rental apartment community.

3. Apartment Parcel Owneshall mean RSG Boynton Apartments, Ltd., a Florida
limited partnership, its successors and assigrieaswner of the Apartment Parcel.

4. Articles or Articles of Incorporatiorshall mean the Articles of Incorporation of the
Association attached hereto as Exhibit "F" and magart hereof, as the same may be amended
from time to time.

5. Assessmentshall mean and refer to those charges made bys#lseciation from
time to time, including, but not limited to, Basess®ssments, Special Assessments, Emergency
Special Assessments and Individual Assessment®uaiied in Article VI hereof.
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6. Associationshall mean and refer to Green Cay Owners' Assogjdhc., a Florida
corporation not-for-profit, its successors and @ssi

7. Base Assessmeshall mean and refer to those regular chargesistgeach Owner made
by the Association from time to time, for the pueg®and subjeti the terms, set forth herein.

8. Board of Directors or Boarshall mean and refer to the Board of Directorthef
Association.

9. Bylawsshall mean the Bylaws of the Association attadie@to as Exhibit "G" and
made a part hereof, as the same may be amendedirfnerno time.

10. Certificate of Assessmentshall mean a certificate signed by an officer loé t
Association, setting forth whether a Member or Omisecurrent with respect to Assessments
and/or the amount which is due as of the dateeértificate of Assessments.

11. Common Expenseshall mean and refer to all expenses incurrechbyAssociation
in connection with its ownership of any portion tfe Property, maintenance and other
obligations set forth hereinafter.

12. Common Propertyshall mean and refer to (i) the Drainage Systeim,Water
Management Tract WM-1 and Open Space Tracts OS512,(DS-3, 0S-4, 0S-5, 0S-6 and OS-
7, all located on the Property and as more pa#drtyldepicted on the Plat, (iii) the entrance
features and facilities at such common entrandgs, mionuments, planters, bus shelters and
benches, all located on the Property, (iv) the Iseage Buffer Tracts LS-1 and LS-2, all located
on the Property and all as more particularly degiain the Plat, (v) the Recreational Tract R-1,
including the Community Recreational Facilities stvacted thereon, (vi) any area dedicated to
or reserved for the Association on any recorded ptareplat of the Property, and/or (vii) all
improvements on the Common Property and all pefsoregoerty and real property which may
subsequently be acquired by the Association forcttramon use and enjoyment of the Owners
and their tenants. The Common Property is not "oamdium property" as that term is defined
in Chapter 718, Florida Statutes, or otherwise. Twnmon Property is intended for the
common use and enjoyment of the Owners and theants.

13. Community Recreational Facilitieshall mean the clubhouse, tot-lots, swimming
pool, kids water play area, volley ball court, astier items constructed on Recreational Tract
R-1 or elsewhere on the Common Property.

14. CommunitywWide Standardshall mean the standard of conduct, maintenance, o
other activity generally prevailing throughout tfeoperty. Such standard may be more
specifically determined by the Board of Directors.

15. Condominium Parcedhall mean and refer to the real property desdrdreExhibit
"D" attached hereto.

16. Condominium Parcel Developshall mean the developer of the Condominium
Parcel and its respective successors and assighes dsveloper of such Parcel.
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17. Condominium SuBssociation shall mean and refer to the Green Cay Village
Condominium Association, Inc. and/or its successmg assigns, which shall, among other
things, be responsible for certain maintenancéerCondominium Parcel.

18. Condominium SuBAssociation Declaratioshall mean and refer to a Declaration of
Condominium of Green Cay Village Condominium, a @aminium, to be recorded in the
Public Records of Palm Beach County, Florida whidh affect the Condominium Parcel, as it
may be amended from time to time.

19. Declarantshall mean and refer to the entities describedr@alend any of their
successors or assigns, who acquire title to angyigroof the Property for the purpose of
development and sale, and who are designated dar@wchereunder in a recorded instrument
executed by the immediately preceding Declarant.

20. Declarationshall mean and refer to this instrument, andxddilets hereto, as it may
be amended from time to time.

21. Drainage Systenshall mean the surface water management systethddProperty

as permitted by the SFWMD, including all drainagghts of way, lakes, ponds, water
management tracts, drainage facilities and strestuconservation areas, environmental
mitigation areas, and buffer zones. The "Drainagse®n” also means a system that is designed
and constructed or implemented to control dischargecessitated by rainfall events,
incorporating methods to (i) collect, convey, staesorb, inhibit, treat, use, or reuse water; or
(i) prevent or reduce flooding, overdrainage, emvinental degradation, and water pollution, or
otherwise affect the quantity and quality of digges from the system.

22. Emergency Special Assessmesitsll mean and refer to those certain Assessments
as provided in Article VI, Section 5 hereof.

23. Improvementsshall mean and refer to all structures of any kindluding, without
limitation, any building, fence, wall, sign, pavingrading, parking and building addition,
alteration, screen enclosure, sewer, drain, dismyséem, decorative building, landscaping or
landscape device or object.

24. Individual Assessmentshall mean and refer to those certain Assessnasnts
provided in Article VI, Section 6 hereof.

25. Institutional Mortgagesshall mean and refer to a federal or state cleaitbank or
savings and loan association, an insurance comparggl estate or mortgage investment trust, a
pension or profit sharing plan, a mortgage compahg; Government National Mortgage
Association, the Federal National Mortgage Assamiatthe Federal Home Loan Mortgage
Corporation, an agency of the United States orathgr governmental authority, including the
Veterans Administration and the Federal Housing fistration of the U.S. Department of
Housing and Urban Development, or any other sintylpe of lender generally recognized as an
institutional type lender which holds a first m@wg of public record on any Parcel or Lot or on
any other portion of the Property, and the holdearyy mortgage of public record given or
assumed by Declarant, whether a first mortgagettwraise, and their successors and assigns
("Declarant' s Mortgagee").
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26. Lot shall mean and refer to (i) any portion of the Tbwase Parcel whether
developed or undeveloped, intended for developmase, and occupancy of a residential
dwelling, as designated on the Plat, and (ii) aostipn of the Condominium Parcel designated
as a unit pursuant to the Declaration of Condominikach Lot in the Townhouse Parcel shall
consist of the improved dwelling together with thance of the unimproved lot; each Lot in the
Condominium Parcel shall be as determined in thelddation of Condominium. Rental
apartments in the Apartment Parcel are not Lotptioposes of this Declaration.

27. Management Agreemershall mean and refer to a contract for manageroktie
Common Property entered into between the Assoaiaia such other entity as is selected by
the Association, in its sole and absolute disanetio

28. Member or Owneshall mean and refer to (i) the record owner, fadrebne or more
persons or entities, of the fee simple title to &woy, within the Townhouse Parcel, (ii) the
Apartment Parcel Owner, and (iii) the record owmdrether one or more persons or entities, of
the fee simple title to any Lot within the Condomam Parcel, and in all cases above, excluding
any Mortgagee unless and until such Mortgagee ¢t@sirad title pursuant to foreclosure or any
deed in lieu of foreclosure. Voting by the recowher of any Lot within the Townhouse Parcel,
or of any Lot within the Condominium Parcel, stz through the Townhouse Sub-Association
and the Condominium Sub-Association, respectiadyset forth herein in Article 1V, Section 4.

29. Mortgageshall mean and refer to a permanent or construgtimrtgage or any other
instrument creating a mortgage lien on the Property

30. Parcekhall mean and refer to the Townhouse Parcel, fzetent Parcel or the
Condominium Parcel.

31. Parkshall mean and refer to the open space locatedeofgartment Parcel and
designated as the Village Green on the site plactsd hereto as Exhibit "H".

32. Platshall mean the Green Cay Village Plat recordedahBbok 106, Page 120 of
the Public Records of Palm Beach County, Florige Re-Plat of Green Village recorded in Plat
Book , Page of the Public Records of PalmdBeCounty, Florida and any
subsequent replat(s) of the property subject th Blet.

33. Propertyshall mean and refer to the real property destrdoe Exhibit "A" attached
hereto, which includes without limitation, the Tdvause Parcel, the Apartment Parcel and the
Condominium Parcel, all of which real property ishct to the covenants, reservations,
restrictions, easements, assessments and othesiprevset forth within this Declaration,
together with such additional property as is hasrasubjected to this Declaration by a
Supplemental Declaration.

34. SFWMD shall mean the South Florida Water ManagementiElisir other water
management districts having jurisdiction over theperty.

35. SFWMD Permitshall mean the South Florida Water Managementibiftermit
No. 50-06740-P and Lake Worth Drainage Districhnite®4-556D.10 attached hereto as Exhibit
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36. Special Assessment(shall mean and refer to those certain Assessnasrsovided
in Article VI, Section 4 hereof.

37. SubAssociation(skhall mean the Townhouse Sub-Association, the Gmintium
Sub-Association, or both as appropriate.

38. SubAssociation Declaration(syhall mean the Declaration of Restrictions and
Protective Covenants of Green Cay Village Town Hohssociation, Inc., the Declaration of
Green Cay Village Condominium, a Condominium, athkess appropriate.

39. Supplemental Declaratioghall mean and refer to an amendment or suppletoehis
Declaration which subjects additional property s tDeclaration, or imposes, expressly or by
reference, additional restrictions and obligationghe land described therein, or both.

40. Telecommunications Provideshall mean any party who contracts with the
Association to provide Owners with one or more €etemunication Services. With respect to
any particular Telecommunications Services, thees he one or more Telecommunications
Providers, on an exclusive or non-exclusive baBig.way of example, with respect to
multichannel video programming service, one Teleecmnmications Provider may provide
Association such service while another may own,nta& and service the Telecommunications
Systems which allow delivery of such multichanneleo programming service.

41. Telecommunications Serviceshall mean local exchange services provided by a
certificated local exchange carrier or alternatleeal exchange company, intraLATA, and
interLATA voice telephony and data transmissionvesy, multichannel video programming
service, cable television system, interne accessesy, and monitoring system. Without
limiting the foregoing, such Telecommunications \&&¥s may include the provision of the
following services: Toll Calls, Data Transmissioar@ces, LAN, A la Carte Programming and
security monitoring services.

42. Telecommunications Systenshall mean all facilities, items and methods respli
and/or used in order to provide TelecommunicatiBesvices to Owners without limiting the
foregoing, Telecommunications Systems may includieesy(fiber optic or of other material),
conduits, passive and active electronic equipmapgs, wireless cell sites, computers, modems,
satellite antennae site(s), transmission facilitesplifiers, junction boxes, trunk distribution,
drop cables, related apparatus, converters, coionscthead-end antennae, earth station(s),
appurtenant devices, network facilities necessay appropriate to support provision of local
exchange services and/or any other item appropataecessary to support provision of
Telecommunications Services. Ownership and/or obmf all of a portion of any part of the
Telecommunications Services may be bifurcated amoeiyvork distribution architecture,
system head-end equipment, and appurtenant deaseatefined in the agreement with the
Telecommunications Provider (e.g., individual athbge digital units).

43. Townhouse Parcahall mean and refer to the real property desgrdmeExhibit "C"
attached hereto.

44. Townhouse Parcel Developsinall mean the developer of the Townhouse Parakl a
its respective successors and assigns as the gdevelibsuch Parcel.
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45. Townhouse Sub-Associatiamall mean and refer to the Green Cay Village Town
Home Association, Inc. and/or its successors asgras which shall be responsible for certain
maintenance in the Townhouse Parcel.

46. Townhouse Sulssociation Declaratiorshall mean and refer to a Declaration of
Restrictions and Protective Covenants of Green \Gilgge Town Home Association, Inc., to be
recorded in the Public Records of Palm Beach Couftyida which will affect the Townhouse
Parcel, as it may be amended from time to time.

47. Voting Representativ&hall mean and refer to (i) the one (1) represeetaoted for

by the Owners of the Lots within the Townhouse Blai@ exercise the votes of the Owners of
Lots within the Townhouse Parcel in all mattersvted for in this Declaration and the Bylaws;
(i) the three (3) representatives designated byApartment Parcel Owner to exercise the votes
of the Apartment Parcel Owner in all matters predidor in this Declaration and the Bylaws;
and (iii) the one (1) representative voted for bg Owners of Lots within the Condominium
Parcel to exercise the votes of the Owners of Watsn the Condominium Parcel in all matters
provided for in this Declaration and the Bylaws.

ARTICLE Il

DEVELOPMENT

Declarant intends to develop the Property as anpldmesidential development. The
Association was formed to maintain and operateGbmmon Property for the benefit of the
Owners. The Association shall assess (1) each Oefreet.ot within the Townhouse Parcel, (2)
the Apartment Parcel Owner, and (3) each Owner bbbtawithin the Condominium Parcel,
various assessments as more specifically deschbezlnafter, for the purpose of funding the
common expenses of the Association. The Associatiati be responsible for the maintenance
of the Common Property and shall also be respan$ilolenforcement of all of the restrictions
and other terms set forth in this Declaration, a#l as the rules and regulations established by
the Association. In keeping with Declarant's intémtestablish a general plan and uniform
scheme of development and improvement, the rasmitand other terms set forth in this
Declaration shall also be enforceable by the Owiérde Lots and the Apartment Parcel
Owner.

The Association is not a condominium associatiah émerefore, shall not be affected by
the provisions of Chapter 718, Florida Statutesthien, the express intent of Declarant and this
Declaration is that the substantive rights hereustall not, to the extent permitted by the laws
of the United States of America, be retroactivdfgaed by legislation subsequent to the date of
this Declaration.

ARTICLE Il

PROPERTY SUBJECT TO THIS DECLARATION
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I. PROPERTY:Upon the recordation hereof, the Property shalidld, transferred,
sold, conveyed and occupied subject to this Deiatara

2. WITHDRAWAL: No property may be withdrawn from the provisiorfstlus
Declaration without the prior written consent ofyapplicable governmental authority, the prior
written consent of each Owner of property to behdigawn (at the time of the proposed
withdrawal) and any Institutional Mortgagee holdegnortgage on property to be withdrawn
(at the time of the proposed withdrawal).

3. TRANSFER OR ASSIGNMENT BY DECLARANTThe Property, and the rights
and obligations of Declarant may be transferreédssigned, in whole or in part, to another
person or entity in a recorded instrument exechiethe preceding Declarant. No such transfer
or assignment, however, shall affect any revocatarange or addition to the covenants
established by this Declaration except as herenpfbvided.

4. EASEMENT; TRANSFER OR ASSIGNMENT BY OWNER$very Owner
shall have a right and easement of enjoyment intarttie Common Property subject to this
Declaration and subject to any restrictions or tatons contained in any deed conveying
property to the Association or any amendment ompeapental Declaration to this Declaration
subjecting such property to the restrictions of theclaration. Any person or entity entitled to
rights of enjoyment hereunder may delegate sudht @md easement of enjoyment to the
members of his or her immediate family, tenants social invitees, subject to reasonable
regulation by the Board of Directors and in accaogawith procedures the Board of Directors
may adopt from time to time.

ARTICLE IV

GREEN CAY OWNERS' ASSOCIATION, INC.

I. FORMATION: Declarant has caused the formation of the Assoaidty the filing

of the Articles of Incorporation therefor in thdicé of the Secretary of the State of Florida. The
purposes and powers of the Association shall befdlie purposes and powers set forth in this
Declaration and in the Articles of IncorporationdaBy-Laws of the Association. The
Association shall be responsible for the execug@nformance, administration and enforcement
of all the terms and conditions of this Declaratitirthere is a conflict between the terms and
conditions set forth in this Declaration, the Adgor By-Laws, the conflict shall be resolved in
favor of the terms and conditions as provided ia Declaration. The Association shall not be
dissolved without the approval of all applicablerggmmental authorities.

2. MEMBERSHIP: A person or entity shall become a Member of theo&gtion
upon acquisition of fee simple title to the ApartiParcel or to any Lot within the Townhouse
Parcel or Condominium Parcel by recording a deebaroffice of the Clerk of the Circuit Court
in and for Palm Beach County, Florida, evidenciaghsownership. Membership shall continue
until such time as a Member transfers or conveysniierest in its respective portion of the
Property of record or the interest in its respeciportion of the Property is transferred and
conveyed by operation of law. If title to the Apaent Parcel, or to a Lot within the Townhouse

MD7

MIA15REALES11333189 11
29466/0032



Parcel or the Condominium Parcel is held by moaa thne (1) person, each person shall be a
Member of the Association, subject to the votingvsions of Section 4 of this Article.
Membership shall be appurtenant to and may noeparated from ownership of the Apartment
Parcel or to any Lot within the Townhouse ParceCondominium Parcel. No person or entity
holding an interest of any type or nature whatsogvany portion of the Property as the security
for performance of an obligation shall be a Memtiethe Association. Each of the parties who
comprise Declarant shall be a Member of the AsBoniago long as they own any portion of the
Property.

3. ADMINISTRATION OF THE ASSOCIATION: The affairs of the Association
shall be administered by the Board of Directora@cordance with this Declaration and the
Articles of Incorporation and By-Laws of the Assatédn. The Articles of Incorporation and
By-Laws may be amended in the manner set forthethgprovided however, that no such
amendment shall conflict with the terms of this Retion or adversely affect the rights of any
Member, unless such Members have consented torttendment, and provided further that no
amendment, alteration or rescission may be madehwdidfects the rights or privileges of any
Institutional Mortgagee, without the express prgitten consent of the Institutional Mortgagee
so affected. Any attempt to amend the Articles rafolporation or By-Laws contrary to these
prohibitions shall be of no force or effect.

4. VOTING:

(a) Townhouse Parcel Voting RepresentatiVie Owners of the Lots within the
Townhouse Parcel shall vote for one (1) Voting Bsentative, which Voting Representative shall
be elected by a majority of such Owners at eachualnmeeting of the members of the
Townhouse Sub-Association, which meeting shall taleee at least one month prior to the
annual meeting of the Voting Representatives of Alssociation. The Secretary of the
Townhouse Sub-Association shall provide notice loé¢ hame of the elected Voting
Representative to the Association at least one lmprbr to the annual meeting of the Voting
Representatives of the Association. Such VotingrBsgntative shall cast the vote for the
Owners of the Lots in the Townhouse Parcel as h&her in his or her sole discretion deems
appropriate and shall not be required to poll ardcet a vote of the other Owners of Lots within
the Townhouse Parcel.

For purposes of this Declaration, the TownhousedP@eveloper shall be entitled to act
as the Voting Representative for the Lots withia fownhouse Parcel until such time as the
Developer turns over control of the Sub-AssociatiorLot Owners, at which time, the new
Owners of the Lots shall elect a new Voting Repregee for the Townhouse Parcel.

For the purpose of electing Voting Representatitresre shall be only one (1) vote per
Lot. Should any Member own more than one (1) LethsMember shall be entitled to exercise
or cast one (1) vote for each such Lot unless tothare contiguous lots on which there exists
one (1) Townhouse residential dwelling. When mé@ntone (1) person holds the ownership
interest required for membership, all such persdradl be Members and the vote of such Lot
shall be exercised as they, among themselves,ndeesrprovided, however, that in no event
shall more than one (1) vote be cast with resgeeath Lot. With respect to each Lot owned by
other than a natural person or persons and eacbvirméd by more than one (1) person, the
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Member shall file with the Secretary of the Townb®$ub-Association a notice, designating the
name of an individual who shall be authorized tst ¢he vote of such Member or Owners, at
least ten (10) days prior to the date on whichuvbe will be held. In the absence of such
designation, the Owner shall not be entitled toevoh any matters coming before the
membership.

Any Owner of a Lot in the Townhouse Parcel whictessed may, in the lease or other
written instrument, assign the voting rights peatinto their Lot to the lessee provided that a
copy of such instrument is furnished to the Seryaththe Townhouse Sub-Association prior to
any meeting. Such an assignment shall entitleabsek to exercise the vote for the Lot only in
situations where an Owner is entitled to persoredircise the vote for his or her Lot.

(b) Condominium Parcel Voting RepresentatiVbe Owners of the Lots within
the Condominium Parcel shall vote for one (1) V@tiRepresentative, which Voting
Representative shall be elected by a majority chsOwners at each annual meeting of the
members of the Condominium Sub-Association, whiadetimg shall take place at least one
month prior to the annual meeting of the Voting Rsentatives of the Association. The
Secretary of the Condominium Sub-Association ghalide notice of the name of the elected
Voting Representative to the Association at least month prior to the annual meeting of the
Voting Representatives of the Association. SuchingpRepresentative shall cast the vote for
the Owners of the Lots in the Condominium Parceh@®r she, in his or her sole discretion
deems appropriate and shall not be required togpabnduct a vote of the other Owners of Lots
within the Condominium Parcel.

For purposes of this Declaration, the Condominiwarc® Developer shall be entitled to
act as the Voting Representative for the Lots withe Condominium Parcel until such time as
the Condominium Parcel Developer turns over comifdhe Sub-Association to Lot Owners, at
which time, the new Owners of the Lots shall elachew Voting Representative for the
Condominium Parcel.

For the purpose of electing Voting Representatitiesr,e shall be only one (1) vote per
Lot. Should any Member own more than one (1) LethsMember shall be entitled to exercise
or cast one (1) vote for each such Lot unless toth are contiguous lots on which there exists
one (1) Condominium residential dwelling. When mtbran one (1) person holds the ownership
interest required for membership, all such perstradl be Members and the vote of such Lot
shall be exercised as they, among themselves,ndetrprovided, however, that in no event
shall more than one (1) vote be cast with resgeetath Lot. With respect to each Lot owned by
other than a natural person or persons and eaclovuoed by more than one (1) person, the
Member shall file with the Secretary of the Condaiomn Sub-Association a notice, designating
the name of an individual who shall be authorizedast the vote of such Member or Owners, at
least ten (10) days prior to the date on whichubie will be held. In the absence of such
designation, the Owner shall not be entitled toevonh any matters coming before the
membership.
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Any Owner of a Lot in the Condominium Parcel whishleased may, in the lease or
other written instrument, assign the voting righéstinent to their Lot to the lessee provided that
a copy of such instrument is furnished to the Sacyeof the Condominium Sub-Association
prior to any meeting. Such an assignment shaltleritie lessee to exercise the vote for the Lot
only in situations where an Owner is entitled tespeally exercise the vote for his or her Lot.

(c) Apartment Parcel Voting Representativele Apartment Parcel Owner shall
designate three (3) Voting Representatives and gralide notice of the names of the designated
Voting Representatives to the Association at least month prior to each annual meeting of the
Voting Representatives of the Association. SuchingpRepresentatives shall cast the votes for
the Apartment Parcel Owner. When more than ongéhson or entity owns the Apartment
Parcel the Voting Representatives shall be seleagtdtey, among themselves, determine.

(d) Control of Association and TurnoveiNotwithstanding anything contained
herein to the contrary, Declarant and the Ownegll siot, individually, have control of the
Association. The Board of Directors will be electegdall Members of the Association through
their respective Voting Representatives. In theneweclarant shall enter into any contracts or
other agreements for the benefit of the Owners,|&aat may, after approval from the
Association, assign its obligations under such ements to the Association.

(e) Suspension Of Membership Rightdo Member shall have any vested
right, interest or privilege in or to the assetsdtions, affairs or franchises of the Association,
any right, interest or privilege which may be trimable, or which shall continue after his
membership ceases, or while he is not in good stgnd Member shall be considered "not in
good standing” during any period of time in whicé is delinquent in the payment of any
Assessment for a period exceeding ninety (90) daysn violation of any provision of this
Declaration, or of any rules or regulations pronatégl by the Association. While not in good
standing, the Member shall not be entitled to vateexercise any other right or privilege of a
Member of the Association.

ARTICLE V
COMMON PROPERTY

1. COMMON PROPERTYThe Common Property will be transferred and daeitdo
the Association upon recordation of the Plat. Tloen@ion Property is intended for the use and
benefit of the Members of the Association and tii@mily members, guests, tenants, licensees
and invitees. The Association is responsible far tianagement, maintenance and operation of
the Common Property notwithstanding the manner Imclv fee simple title to the Common
Property may be held. All certifications, Certitiea of Occupancy, transfers of water management
district permits, Department of Transportation amais, and other such similar permits and
approvals, etc., shall be delivered to the Assamaprior to the turnover of control of the
Association to Owners or as soon as reasonablytipadte. The Association shall be obligated
to accept such delivery or transfers of permits gpurovals.
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2. MAINTENANCE OF COMMON PROPERTY/TELECOMMUNICATIONSThe
Association shall, either by virtue of the appoiatrh of a real estate management agent, or
through its own personnel, be responsible for tle@ntenance, ownership, management, control
and repair of the Common Property. The Associati@y contract with a Telecommunications
Provider to install and maintain Telecommunicat8ystems.

3. MANAGEMENT AGENT: Declarant, and affiliates, subsidiaries, successor
and/or assigns of Declarant may be the managengemnt #for the Association and may hire such
employees, including but not limited to: attornegscountants, bookkeepers, gardeners, security
guards and laborers, as Declarant may deem negessarder to maintain the property
described in this Section. No Management Agreerbetween the Association and Declarant or
any affiliate or subsidiary shall be held invaldey for the reason that at the time of entering
into the agreement, the employees, officers or sgehDeclarant or an affiliate, or subsidiary
were the officers, directors and/or employees ef Association. In the alternative, Declarant
may select an individual or entity wholly unrelat@dDeclarant to act as the management agent
in its sole and absolute discretion, and such iddal or entity shall exercise all rights set forth
herein.

4. RULES AND REGULATIONS GOVERNING USE OF COMMON
PROPERTY:The Association, through its Board of Directorbals regulate the use of the
Common Property by its Members, and their guestsarits, licensees and invitees and may
from time to time promulgate such rules and regutat as are consistent with this Declaration,
governing the use thereof as it may deem to baearbest interest of its Members. In addition to
any rules and regulations that may be enactedAs$iseciation shall permit up to 500 sq. ft. in the
clubhouse to be constructed on Recreational Tratttd&Rbe used by the management companies
of the Association and the Sub-Associations for Pagcels as offices. The Association must
also permit the Apartment Parcel Owner to utilideguate office space within the clubhouse as
a leasing office for the Apartment Parcel. The Asstoon shall not have the ability to revoke
such use rights without the prior written consefttloe Apartment Parcel Owner. The
Association, Apartment Parcel Owner, the Townho8ab-Association, and the Condominium
Sub-Association shall each have the right to giléz proportionate share of the storage areas
within the clubhouse for various maintenance eqeipimand supplies. Upon completion of the
clubhouse facility, the Association, Sub-Associatiand the Apartment Parcel Owner may enter
into a shared use Agreement setting forth eachientise rights to be kept among the records of
the Association. Community Recreational Facilit@sall be utilized solely by Members,
Owners, and their family, guests, tenants and @est including, without limitation, the
Apartment Owner's tenants and such tenants' guwastsinvitees. A copy of all rules and
regulations established hereunder and any amendntieateto shall be made available to all
Members at the Association office. Such rules aegulations may be enforced by legal or
equitable action.

5. ENFORCEMENT OF RESTRICTIONSThe Association through its Board of
Directors and officers, shall have the authorityeforce restrictions imposed by this
Declaration, in any manner provided by law andfquity. As the remedy at law for any breach
of any of the terms of this Agreement may be inadég, the Association shall have a right of
temporary and permanent injunctive and other eplétaelief which may be granted in any
proceeding which may be brought to enforce anyigion hereof, including within such other
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equitable relief, specific performance, without thecessity of proof of actual damage or
inadequacy of any legal remedy. The SFWMD shalb dlave the right to enforce, by
proceedings at law or in equity, the provisionstamed in this Declaration that relate to the
maintenance, operation, and repair of the Drailsgtem.

6. CONTINUAL MAINTENANCE: In the event of a permanent dissolution of the
Association, the Members of the Association shiafbfm a successor association to hold title to
the assets and Common Property of the Associatctluding without limitation the Drainage
System and the property comprising the Drainagéefysand to provide for the maintenance
and upkeep thereof; or (ii) dedicate the assets @memon Property of the Association,
including without limitation the Drainage Systemdatine property comprising the Drainage
System, to a local governmental agency determindx: tacceptable by the SFWMD to be used
for purposes similar to those for which this Asation was created; provided, however, that in
the event that such dedication is refused acceptauch assets and Common Property shall be
granted, conveyed and assigned to any nonprofiparation, association, trust or other
organization to be devoted to such similar purposes

ARTICLE VI

ASSESSMENTS

1. AUTHORITY: The Association, through its Board of Directotsalshave the
power and authority to make and collect Assessnaanktereinafter set forth.

2. BASE ASSESSMENTSBase Assessments shall be determined annuallyhéor
purpose of maintenance and management of the Amsmtiand the Common Property,
including without limitation the Drainage System.aMtenance and management expenses
referred to herein include, but are not limitedtke cost and expense of. operation, maintenance
and management of the Association Property andCiiamon Property, including without
limitation the Drainage System; monitoring and nteimng any wetland preservation areas,
upland preservation areas and migration areas;scoftTelecommunications Services;
maintenance of landscaping within the Common Prgpgrroperty taxes and assessments
against the Common Property; insurance coveragehitsrCommon Property arall other
insurance coverage required to be maintained byA#iseciation with respect to the Community
Recreational Facilities pursuant to Articles Xlliréaf, including without limitation, legal and
accounting fees; management fees; normal repaitsepiacements; charges for utilities used
upon the Common Property; cleaning services; exgeioé operating and maintaining the
Community Recreational Facilities, including allograms and activities sponsored by the
Association therein; expenses for street lightinthiw the Common Property pursuant to any
agreement with Florida Power and Light; expensekliabilities incurred by the Association in
the enforcement of its rights and duties againsmbters or others; the creation of reasonable
reserves for capital expenditures and deferred teraamce of depreciable items; all costs of
controlling access to the Property; and all othgreases deemed by the Board of Directors to be
necessary and proper for management, maintenamaas;, roperation and enforcement.
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Base Assessments collected by the Association 8tsdllbe applied for the Maintenance
of the Core Amenities. As used herein, Core Amesitmeans: (a) the roadways, sign
monuments, planters, bus shelters, benches, |gndsgcautilities and other improvements which
are either located on that portion of Tract A (asven on the Plat) between Flavor Pict Road and
the entrance to the Apartment Parcel, Buffer TBadt or Buffer Tract B-2 (each as shown on the
Plat), or which directly benefit the Apartment Rarcand (b) all Community Recreational
Facilities located on Recreational Tract R-1 assshon the Plat.

3. COMPUTATION AND COLLECTION OF BASE ASSESSMENTSThe
Association shall annually estimate the expensexxjtects to incur and the period of time
involved therein and shall assess its Members @efit monies to meet this estimate. The
various components of the Property shall be asslefse Base Assessments as follows:
Townhouse Parcel = 32%, Apartment Parcel = 17% @oddominium Parcel = 51%.
Notwithstanding the foregoing, the portion of thed® Assessments attributable to the
Apartment Parcel shall not exceed $55,000.00 fer 2006 calendar year (the "Apartment
Assessment Annual Cap”). The Apartment Assessmenud& Cap shall be increased 3% per
year, for each year after 2007. Thus, the portibrBase Assessments attributable to the
Apartment Parcel shall be the lesser of: (i) 17%8a$e Assessments for any calendar year, or
(i) the Apartment Assessment Annual Cap for sualerdar year. In the event that 17% of Base
Assessments for any calendar year exceed the tiveant Apartment Parcel Annual Cap, then
such excess shall be divided with the TownhouseePaontributing 38% of such excess and the
Condominium Parcel contributing 62% of such exc&® Owners shall be responsible to pay
all Base Assessments levied in accordance withDkeidaration. The Owners of the Lots within
the Townhouse Parcel and Condominium Parcel shwllied all Base Assessments agaitist
Townhouse Parcel and Condominium Parcel respegtas@lthat each Owner of a Lot in such
Parcel shall be responsible for its prorata shaioh payment. Notwithstanding the foregoing,
the Townhouse Parcel Developer shall be responsibfeay all Base Assessments for unsold
Lots in the Townhouse Parcel until the Townhoused&aeveloper is no longer the record title
holder of any Lot within the Townhouse Parcel and €ondominium Parcel Developer shall be
responsible to pay all Base Assessments for unisold in the Condominium Parcel until the
Condominium Parcel Developer is no longer the redciotile holder of any Lot within the
Condominium Parcel. Should the Association at ame tdetermine that the Base Assessments
made are not sufficient to pay the expenses, thedof Directors shall have authority to levy
and collect additional Base Assessments to meet sigeds. Base Assessments shall be
collectible in advance monthly, quarterly, semi-aalty or annually, as the Board of Directors
shall determine. A Base Assessment shall be comsldelinquent if not paid by the due date.

Notwithstanding anything to the contrary containedthis Declaration, all Base
Assessments due and owing the Association whicratirduted to the Townhouse Parcel and
the Condominium Parcel shall be charged through rigspective Sub-Association. The
Association shall forward an invoice monthly or gealy as the Board of Directors shall
determine, to the Sub-Associations for the totabamh of Base Assessments attributed to the
Townhouse Parcel and Condominium Parcel thirty @@@)s in advance of the date said Base
Assessments are due. The Sub-Associations shédcttthe applicable prorata share of the Base
Assessments from each Owner of a Lot in the TowsboRarcel and Condominium Parcel,
respectively. The Sub-Associations are respondingayment to the Association of the total
amount of Base Assessments when the Base Assessanerttue regardless of whether the Sub-
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Associations have collected the applicable prositare of the Base Assessments from each
Owner of a Lot. However, the failure of an Owneraokot to make payment(s) of the applicable

prorata share of the Base Assessment(s) when dthetapplicable Sub-Association shall not

divest the Association of any lien rights againsths Owner's Lot, the Townhouse Parcel or the
Condominium Parcel as provided in Article VI, SentB of this Declaration.

4. SPECIAL ASSESSMENTSThe Association may levy Special Assessment(s)
against the Townhouse Parcel, the Apartment Parodlor the Condominium Parcel, for any of
the following purposes: the acquisition of propeby the Association; defraying the cost of
construction of capital improvements to the Comnfroperty; defraying the cost of the
Telecommunications Services; any additions or thst @f construction, reconstruction,
unexpected repair or replacement of a capital imgmeent or the Drainage System, including
the necessary fixtures and personal property rkldtereto; and performing maintenance which
is not properly performed by the appropriate partyaccordance with this Declaration.
Additionally, the Association may levy and collectSpecial Assessment which shall be assessed
against a Parcel for the cost of maintenance, re@eid replacement within a Parcel which the
Sub-Association or Apartment Parcel Owner has daite perform and which failure or refusal to
perform has in the opinion of the Association, emglred or impaired the use, value or
appearance of the Property. The Association hagha of entry onto each Parcel to perform
necessary maintenance, repairs or replacementsiding the right to abate or eliminate any
nuisance.

Owners of each Parcel shall be responsible fompthgnent of all Special Assessments
levied hereunder in the same manner as provideBdése Assessments. The Townhouse Parcel
Developer and the Condominium Parcel Developerldbalresponsible to pay all Special
Assessments levied against the unsold Lots unel Townhouse Parcel Developer or
Condominium Parcel Developer is no longer the rdcotleholder of any Lot within the
Townhouse Parcel or Condominium Parcel respectivdliiten a Special Assessment exceeds
$5,000.00, it shall require the approval of the rhership of the Association, to be obtained at a
duly convened regular or special meeting at whithvating Representatives are present in
person or by proxy and such meeting is called astlen part to secure this approval by an
affirmative vote of a majority of same. Notwithsthng anything to the contrary herein
contained, it is recognized and declared that gmgcfal Assessment shall be in addition to and
not part of any Base Assessment, any such Spessgsdment assessed against Parcels shall be
paid by such Owners in addition to any regular Bassessments. Special Assessments shall be
paid in such installments or in a lump sum as tlarB of Directors shall, from time to time,
determine.

Notwithstanding anything to the contrary hereinteored, for so long as the Townhouse
Parcel Developer owns any Lot or the Condominiunmc@laDeveloper owns any Lot the
Association may not levy a Special Assessment witlibe consent of the Townhouse Parcel
Developer or Condominium Parcel Developer, respetyi which consent shall not be
unreasonably withheld or delayed.

S. EMERGENCY SPECIAL ASSESSMENTSThe Board of Directors may levy
Emergency Special Assessment(s) against the TowehParcel, the Apartment Parcel and the
Condominium Parcel when, in its sole determinatibese is potential danger of damage to
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persons or property. Such assessments may beedtitz pay for preventative, protective or
remedial construction, reconstruction, improvemengpairs or replacements to the Common
Property in all areas of the Property. Events fystyy Emergency Special Assessments include,
but are not limited to, hurricanes, floods anddirEmergency Special Assessments may also be
levied for roof, plumbing or structural repairs fmprovements on the Common Property.
Subject to the limitations set forth herein, Ema&ge Special Assessments shall be paid and
collected in such manner as the Board of Directbedl determine.

6. INDIVIDUAL ASSESSMENTS. The Association may levy Individual Special
Assessment(s) against a particular Lot or the Apant Parcel for the cost of maintenance,
repairs or replacements, within or upon such LoParcel which the Owner thereof has failed to
perform and which failure or refusal to perform hasthe opinion of the Association,
endangered or impaired the use, value or appeardribe Property. The Association has a right
of entry onto each Lot, the Townhouse Parcel orGbadominium Parcel to perform necessary
maintenance, repairs or replacements, includingritite to abate or eliminate any nuisance. The
Association may also levy Individual Special Assessts against a particular Lot for the cost of
removing and/or relocating any tree(s) or landstgpvhich are located within an easement,
which were installed without the approval of thesdsiation as required pursuant to Article VII,
Section 7 hereof and/or which were installed im@ation inconsistent with an approval granted
by the Association. Individual Assessments shatlude an administrative fee charged thy
Association in an amount to be determined, frometim time, by the Board of Directors in its
discretion. All Individual Assessments shall bedpand collected in such manner as the Board
of Directors shall determine.

7. COVENANT TO PAY ASSESSMENTSINn order to fulfill the terms, provisions,
covenants and conditions contained in this Artexhel this Declaration, and to maintain, operate,
preserve and improve the Association's Common Piypper the recreation, use and benefit of
the Association,Members and their family members, guests, tendisnsees and invitees,
there is hereby imposed upon each Member of the@dason the affirmative covenant and
obligation to pay the Association all Assessmeats,provided for and subject to the terms,
conditions and limitations set forth herein. Eaclerivber of the Association or Owner by
acceptance of a deed or other instrument of coma®yaonveying a Lot or Parcel, whether or
not it shall be so expressed in such deed or msint; shall be obligated and agrees to pay to the
Associationall Assessments in accordance with this Article and Declaration and each
consents and agreestte lien rights set forth hereunder. Except as othezvgist forth herein,
the obligation for payment of all Assessments shathmence when title to a Parcel or Lot is
conveyed to the Owner or Member.
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8. EFFECT OF NON-PAYMENT OF ASSESSMENMRI notices of Assessments
from the Association to the Members shall desigmdten the Assessments are due and payable.
If an Assessment is not paid on the date whenitlsball then become delinquent and shall bear
interest at the maximum rate allowed by Florida Lé&om the date when due until paid. The
Assessment, together with interest thereon anadkeof collection thereof, including attorneys'
fees, shall be a continuing lien against the LoParcel against which the Assessment is made
and shall also be the continuing personal obligatbthe Owner of such Lot or Parcel. If any
Assessment, or any installment thereof, shall ropaid within thirty (30) days after the due
date, the Association may, at any time thereafterglerate the entire amount due for the balance
of the calendar year for which the Assessment wadenand declare the same immediately due
and payable. The Association may also record ancl# lien in the Public Records of Palm
Beach County, Florida, setting forth the amounthaf unpaid Assessment and the rate of interest
due thereon. The Association may at any time tHigrearing an action to foreclose the lien
against the Lot or Parcel, and/or a suit on thegm®l obligation of the applicable Owner. In the
event the Association prevails in any such actiban there shall be added to the amount of such
Assessment the following: the cost of such actinterest on the Assessment at the maximum
rate, as above provided, and attorneys' fees iadury the Association. Any successor in title
to a Lot or Parcel shall be held to have constvectiotice of the records of the Association to
determine the existence of delinquency in the payraeAssessments.

9. CERTIFICATE OF ASSESSMENTShe Association shall prepare a roster of the
Lots and Apartment Parcel and Assessments appdichbleto, which shall be kept in the office
of the Association and shall be open to inspedigrall Members. At the request of a Member,
the Board of Directors shall prepare a CertificateAssessments. As to parties without
knowledge of error who rely thereon, such Certigcaf Assessments shall be presumptive
evidence of payment or partial payment of any Assest therein stated as having been paid or
partially paid.

10. SUBORDINATION TO LIEN OF MORTGAGESThe lien for Assessments for
which provision is herein made shall be subordinatéhe lien of any Institutional Mortgagee.
Such subordination shall, however, apply only te A&ssessments which have become due and
payable prior to a final sale or transfer of thertygaged Lot or Parcel pursuant to a decree of
foreclosure, or in any other proceeding or convegain lieu of foreclosure of a mortgage. No
sale or transfer shall relieve any Owner of a LotParcel from liability for any Assessment
thereafter becoming due, nor from the lien of anghssubsequent Assessment. Any delinquent
Assessments which are extinguished pursuant tolea agatransfer in connection with the
foreclosure of a Mortgage, or any proceeding orddedieu of foreclosure, shall be reallocated
and assessed among all of the non-defaulted Membbheswritten opinion of the Association
that the Assessment lien is subordinate to a nmgetdjan shall be dispositive of any questions of
subordination.

11. DECLARANTS' OBLIGATION TO PAY ASSESSMENTSDeclarant covenants
and agrees with the Association and the Owners #sabf such date when the Lot Owners are
entitled to elect their respective Voting Repreasué ("Turnover Date"), the Declarant shall
be excused from payment of its share of the opwyakpenses and Assessments related to Lots
owned by the Declarant (other than Special Assaessinand, in turn, the Declarant will pay the
difference ("Deficit"), if any, between (a) the coman expenses incurred by the Association and
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(b) the amounts assessed as Base Assessments Qyaness prior to the Turnover Date, the
"Working Capital Fund" set forth in Section 12 hefrand any other income of the Association
prior to the Turnover Date. In that regard, in évent it is determined that there is a Deficit and
Declarant has previously advanced funds to the diesan in excess of the Deficit prior to the
Turnover Date, Declarant shall be entitled to thenediate repayment from the Association of
the amount of funds advanced by the Declarant aesxof the Deficit. Notwithstanding the
foregoing, in the event of an Extraordinary Finahd&vent, as hereinafter defined, the cost
necessary to effect restoration shall be asseggsalsaall Members or Owners as of the date of
the Extraordinary Financial Event, and their susces and assigns, including the Declarant.
Extraordinary Financial Event shall mean a casulags affecting common elements and
resulting from a natural disaster or Act of God ehthis not covered by insurance proceeds from
insurance maintained by the Association.

12. WORKING CAPITAL FUND. The Declarant shall establish a Working Capital
Fund for the operation of the Association, whichlshe collected by the Declarant from each
Lot purchaser at the time of conveyance of eachtd.stich purchaser in an amount equal to two
(2) months of the Lots pro rata share of Base Assests such Lot (without consideration for
reductions due to incomplete facilities). Each 4. gthare of the Working Capital Fund shall be
collected and transferred to the Association attime of closing of the sale of each Lot.
Amounts paid into the fund are not to be considaddvance payment of regular Assessments.
Notwithstanding the foregoing, the Declarant, forleng as it controls the Board of Directors,
shall have the right to use the Working Capital ¢dFto pay for ordinary expenses of the
Association.

ARTICLE VII

MAINTENANCE

1. ASSOCIATION'S RESPONSIBILITYPursuant to and subject to the provisions of
Article V, the Association shall maintain and kaapgood repair the Common Property. This
maintenance shall include, but shall not be limitedmaintenance, repair, and replacement,
subject to any insurance then in effect, of alldesaping and other flora, structures and
Improvements situated upon the Common Propertyudimgy but not limited to the Drainage
System (subject to the terms hereinafter set famtlhis Section) and the Community
Recreational Facilities. The Association shall atgntain the sidewalks and trees located upon
the Property along the perimeter of the Propertichvbbuts Flavor Pict Road.

Except as otherwise specifically provided in Sextid and 2 of this Article, all costs
associated with maintenance, repair and replacemietite Common Property shall be a
common expense to be allocated as part of the Sssessment.

The Association shall be responsible for the peglehaintenance, operation, and repair
of such portion of the Drainage System as is latae Common Property, including any
conservation, wetland preservation or mitigatioraarMaintenance means the exercise of
practices that allow the system to provide drainagater storage, conveyance, or other
stormwater management capabilities as permittethddysFWMD. Any repair or reconstruction
of the Drainage System shall be as permitted anpiified, as approved by the SFWMD.
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(@) All Owners are hereby notified that the TownhousecBl may contain or be
adjacent to a wetland preservation or mitigaticgaaand upland buffer which is protected under
a conservation easement. The Association shall tek®n against Owners as necessary to
enforce the conditions of the conservation easeeaiany applicable permits.

(b) Wetlands, if any, and upland buffers may not bes@t from their
natural/permitted condition with the exception ekotic or nuisance vegetation removal, or
restoration in accordance with the restoration prentuded in the conservation easement. Exotic
vegetation may include, but is not limited to, nel&a, Brazilian pepper, Australian pine, and
Japanese climbing fern or any other species cuyrdisted by the Florida Exotic Pest Plant
Council. Nuisance vegetation may include cattaitsnrose willow and grapevine.

(c) The Association shall be responsible for the pergdanhaintenance of any
signage required by the SFWMD Permit.

(d) The Association's obligation for perpetual mainteseaof the conservation
area and Drainage System will be funded througle Basessments.

2. TOWNHOUSE LOT OWNERS' RESPONSIBILITYEach Owner of a Lot in the
Townhouse Parcel shall maintain his or her Lot afidstructures, parking areas and other
Improvements comprising the Lot in a manner coesistvith the Community-Wide Standard
and all applicable covenants, unless such maintenagsponsibility is otherwise assumed by or
assigned to the Townhouse Sub-Association purstoatiie additional declaration of covenants
which the Townhouse Parcel Developer shall caudeeteecorded in the Public Records of Palm
Beach County, Florida, to govern the managemerthefLots in the Townhouse Parcel. Each
Owner, unless the Townhouse Sub-Association isratse responsible in accordance with the
Sub-Association Declaration, shall maintain (i) gpkinkler pipes and sprinkler heads which are
part of the irrigation system located on each Ovgnleot, (ii) the entire driveway which services
his or her Lot, (iii) any grass located on a Latgddiv) if located on the Lot, the mailbox which
serves the Lot. If any Owner fails to properly peri his or her maintenance responsibility, the
Association may perform it and assess all costarned by the Association against the Lot and
the Owner thereof in accordance with Article VI,c8en 6 of this Declaration; provided,
however, except when entry is required due to aergancy situation, the Association shall
afford the Owner reasonable notice and an oppdyttmicure the problem prior to entry.

3. APARTMENT PARCEL OWNER'S RESPONSIBILITY:The Apartment Parcel
Owner shall maintain the Apartment Parcel and taek Pall structures, parking areas, buildings,
and other Improvements constructed thereon in aneraconsistent with the Community-Wide
Standard.

4. CONDOMINIUM LOT OWNER'S RESPONSIBILITYEach Owner of a Lot in the
Condominium Parcel shall maintain his or her Lot anmanner consistent with the
Community-Wide Standard and all applicable covesianhless such maintenance responsibility
is otherwise assumed by or assigned to the Condamirsub-Association pursuant to the
additional declaration of covenants which the Conithtum Parcel Developer shall cause to be
recorded in the Public Records of Palm Beach Cqufityida, to govern the management of the
Lots in the Condominium Parcel and the propertyhwmitthe Condominium ParcelL If any
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Owner fails to properly perform his or her mainteo@a responsibility, the Association may

perform it and assess all costs incurred by theoéiaion against the Lot and the Owner thereof
in accordance with Article VI, Section 6 of this @aration; provided, however, except when
entry is required due to an emergency situatioe, Association shall afford the Owner

reasonable notice and an opportunity to cure thblem prior to entry.

5. SUBASSOCIATION RESPONSIBILITY:The Sub-Associations shall be
responsible for paying all costs of maintenancehaf Townhouse Parcel and Condominium
Parcel for which maintenance is not provided byAlsociation, and/or which is not required by
the Sub-Association Declarations to be performedCwyners of Lots. The Sub-Associations
having responsibility for maintenance of the Townke Parcel or Condominium Parcel
respectively, pursuant to the Sub-Association Dmtians, and each shall perform such
maintenance responsibility in a manner consisteith e Community-Wide Standard. If a
Sub-Association fails to perform its maintenancspansibility as required herein and in the
Sub-Association Declarations, the Association magfggm such maintenance responsibility and
assess the costs of the same against the TownRausel or Condominium Parcel as provided
in Article VI, Section 4 of this Declaration.

6. MAINTENANCE OF FLAVOR PICT ROAD LANDSCAPING.The Association
shall have the obligation for perpetual maintenaoicéhe landscaping, including irrigation, for
the portion of the Common Property which borders ftavor Pict Road right of way bounded
on the west by the western most boundary of th@eny depicted on the Plat and bounded on
the east by the eastern most boundary of the progepicted on the Plat.

7. INSTALLATION OF TREES OR LANDSCAPINGNo Owner of a Lot or Sub
Association shall install or relocate any tree andscaping on such Owner's Lot or Parcel
without obtaining the approval of the Associatiomop to such installation or relocation. All
requests for approval to install or relocate tree(slandscaping must include a plan showing the
kind of tree or landscaping and the proposed locabf same. Any tree(s) or landscaping
approved by the Association must be installed m lttation approved by the Association. No
Owner of any Lot or Sub Association shall installydaree(s) or landscaping within an easement
created on the Plat or a separate instrument. @w&ner of a Lot or Sub Association installs any
tree(s) or landscaping within an area subject tceasement and/or if the location of such
installed tree(s) or landscaping is otherwise moad¢cordance with the location approved by the
Association, the Association shall have the rightremove or relocate such tree(s) or
landscaping. The Association shall have the rightassess the costs of such removal or
relocation as provided in Article VI, Section 6tbfs Declaration.
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ARTICLE VI

EASEMENTS, COMMON PROPERTY, RIGHT OF ENTRY

1. OWNERS' EASEMENTS OF ENJOYMENTSubject to the provisions of this
Section, each Owner and their respective family by guests, tenants, licensees and invitees
shall have a non-exclusive right and easement miyerent in and to the Common Property to
share in common with all other Owners, which eas#gmnsball be appurtenant to and shall pass
with the title to each Lot and the Apartment Parcel

2. EXTENT OF OWNERS' EASEMENTThe rights and easements of enjoyment
created hereby shall be subject to the following:

(&) The right of the Association to suspend the enjaymights and easements of
any Owner, for any period during which any Assesgmemains unpaid by that person or entity,
and for any period during which such person ortgmsiin violation of this Declaration or any of
the rules and regulations.

(b) The right of the Association to properly maintalre tCommon Property.

(c) The right of the Association to charge reasonabirission and other fees for
the use of Community Recreational Facilities.

(d) The right of the Association to adopt at any tinmel &rom time to time and
enforce rules and regulations governing the usta®fCommon Property and all facilities at any
time situated thereon, including the right to fil@evners and/or tenants etc. of the Apartment
Parcel. Any rule and/or regulation so adopted kg Alssociation shall apply until rescinded or
modified as if originally set forth at length inglDeclaration.

(e) The right of the Association to dedicate or transi#t or any part of the
Common Property, to any public agency, authoritylityy water management or water control
district, or other entity or person.

() Restrictions contained on the Plat, or filed sefgyawith respect to all or
any portion of the Property.

(9) All of the provisions of this Declaration, atite Articles of Incorporation and
By-Laws of the Association and all exhibits therete Same may be amended from time to time.

3. GRANT AND RESERVATION OF EASEMENTSDeclarant hereby grants to the
Association and the other persons and entitiesirtedter set forth, and Declarant reserves unto
themselves and their respective nominees the righbehalf of themselves and the Association,
to grant the following non-exclusive easements upgn, over, across, through and under that
portion of the Property owned by each of the parttemprising Declarant respectively, as
deemed to be in the best interests of and propesuch property, including, but not limited to,
easements in favor of Declarant, the Associatiowl, the Sub-Associations, any designees of the
foregoing, Members, Owners, and all their familymbers, guests, tenants and invitees and to
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various governmental and quasi-governmental autbsrand agencies and private concerns for
the purposes and uses hereinafter specified:

(a) Easements to provide for installation, maintenasegyice, repair of utilities
are granted as shown on the Plat. The Associahial also have an easement over the Property
to provide for the installation, maintenance, ssyirepair of the Telecommunications Systems.
Declarant, the Association and its Members (or satbler entity as is indicated on the Plat) are
hereby granted rights of ingress, egress and actesdl easements within which such
underground facilities are located for the purpo$eoperation, maintenance and replacement
thereof.

(b) Easements for the installation and maintenanceraindge facilities are
granted as shown on the Plat. All governmentaltiestirequiring same shall have access to all
such drainage easements for the purpose of opeatich maintenance thereof.

(c) The Common Property is hereby declared to be sulgjea perpetual, non-
exclusive easement in favor of the Association,Msmbers, employees and agents of the
Association, Owners, and their family members, ¢sietenants and invitees, and of any
management entity contracted by the Associationgroter that such employees, agents and
management entity may carry out their duties.

(d) Easements for the installation and maintenancegoissare granted over the
Common Property (i) to the Townhouse Parcel Devaldpr signs relating to the construction
and sale of Lots within the Townhouse Parcel, tgi)the Apartment Parcel Owner for signs
relating to the construction and rental of apartteemithin the Apartment Parcel and for
directional signs identifying and providing guidanfor the location of the Apartment Parcel
and/or the apartment complex constructed thereah (@) to the Condominium Parcel
Developer for signs relating to the construction @ale of the condominium units within the
Condominium Parcel and for directional signs idmiig and providing guidance for the
location of the Condominium Parcel and/or the caonohum complex constructed thereon.
However, in all cases, the Association shall hautharity to decide the size, shape, color,
design, number, location, etc. of any such sigrischvdecision may be granted or denied in the
sole discretion of the Association.

4. DRAINAGE EASEMENT. There shall be a perpetual non-exclusive easefoent
drainage, flowage, storage and usage of water amagtallation and maintenance of drainage
facilities through that portion of the Drainage ®ys owned by, or dedicated to, the Association
which is located within the Property, for the behef the Parcels, which easement shall be
appurtenant to and shall pass with title to thec®aror any portion thereof. The foregoing
easement shall include the right to connect toRh&nage System on the Property as shall be
permitted and/or required by applicable governmiemtathorities or quasi-governmental
authorities having jurisdiction or necessary tovmte surface water drainage for the Parcels.

5. UTILITY EASEMENT. There shall be a perpetual non-exclusive easefoerihe
benefit of the Parcels, for the installation of evaines, sewer lines, drainage lines, electriedin
natural gas lines, cable lines, telephone lineanmoter lines and all other forms of
communication, electrical and other transmissiod @atility lines (i) through the roadways and
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access ways within the Property and (ii) within @agements on the Property shown on the Plat.
This easement shall be appurtenant to and shadl wéb title to the Parcels or any portion
thereof. The foregoing easement shall include tgktrto connect to any and all utility lines
installed on the Property as shall be permitted/@ndequired by applicable governmental
authorities or quasi-governmental having jurisdictior necessary to provide utility services to
the Parcels.

6. ACCESS/EASEMENT.There shall be a perpetual non-exclusive easerfeant
ingress and egress through the roadway designatd@daat A of the Plat, for the mutual benefit
of the Townhouse Parcel, the Condominium Parcel Apartment Parcel and their respective
owners, lessees, family members, guests and isvitegrther, there may be an entrance to the
Property constructed on the eastern boundary oPtheerty near Tract A, Ldl on the Plat for
vehicular and pedestrian access (which would inelwdiminating the cul-de-sac and
construction of a through street) to the adjoinprgperty. The Apartment Parcel Owner and the
Condominium Sub-Association are permitted to imstahtrolled access entrance gates on the
Condominium Parcel and Apartment Parcel to limihicalar traffic. The Apartment Parcel
Owner and the Condominium Sub-Association shall laflacosts to construct and maintain such
improvements. The Association shall not have aapility for any injury, damage, or loss, of
any kind or nature whatsoever due to the fact thatentry gates remain open, any entrance
facility is not staffed, or due to the failure afiyaperson at the facility or any mechanical or
electrical entry system to prevent or detect atfhedirglary, or any unauthorized entry into
Condominium Parcel, Apartment Parcel or Townhoused?.

7. PARK EASEMENT.There shall be a perpetual non-exclusive easefenhgress
and egress for the benefit of all Members, Ownexs taeir family, guests, tenants and invitees,
including the Apartment Parcel Owners' tenants sunth tenants' guest and invitees, over that
certain portion of the Apartment Parcel to allow feedestrian access to the Park. In addition, a
perpetual non-exclusive easement for enjoymenhefRark shall exist for all Members, Owners,
and their family, guests, tenants and invitees. Apartment Parcel Owner shall maintain the
Park and Park Easement in accordance with the CantynWWide Standard. Further, the
Declarant, the Apartment Parcel Owner, and the Asdwbciations shall not be liable for any
injury, damage, or loss of any kind or nature wbat®r due to use and enjoyment of the Park
and Park Easement.

ARTICLE IX

DECLARANT'S RIGHTS

Any or all of the special rights and obligations@éclarant may be transferred to other
persons or entities provided that the transferlsi@tl reduce any obligation nor enlarge a right
beyond that contained herein, and provided furthersuch transfer shall be effective unless it is
in a written instrument signed by Declarant andydwcorded in the Public Records of Palm
Beach County, Florida.
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ARTICLE X

USE RESTRICTIONS

1.RESTRICTIONS ON USE OF LOTS AND COMMON PROPERTY:

(@) Residential UseAll Lots within the Townhouse Parcel shall be usety for
single-family, private, residential dwellings amat fno other purpose except the Townhouse
Parcel Developer may use Lots within the Townhdearcel as sales offices and construction
offices. All Lots within the Condominium Parcel #hae used only for single-family, private,
residential dwellings and for no other purpose pkd¢ee Condominium Parcel Developer may
maintain a maintenance office and operate a saksanstruction office. All rental apartments
on the Apartment Parcel shall be used only asesifaghily, private, residential dwellings and for
no other purpose except that the Apartment ParogleD may maintain a leasing office and a
maintenance office on the Apartment Parcel.

(b) Temporary Structuredlo structure or object of a temporary charactehss,
but not limited to, house trailers, tents, shadt®ds or temporary or accessory buildings or
structures, shall be erected, kept or maintainedhenProperty, or any part thereof. This
restriction shall not apply to temporary structuossed by Declarant or the Townhouse Parcel
Developer, the Condominium Parcel Developer orApartment Parcel Owner for development,
construction, sale or rental of portions of theperty. This restriction may also be waived by
Declarant with respect to construction by Ownersyant to separate written agreements.

(c) Lakes/Water Management Tracfdl lakes and water management tracts within
or contiguous to the Property are for drainage @amgl no use thereof is permitted, including,
without limitation, swimming, boating, playing, fiiig or use of flotation devices, jet skis or other
recreational vehicles. No Owner shall deposit anpuany garbage or refuse in any lake or water
management tract within or contiguous to the PiypeNeither the Declarant, nor the
Association shall be responsible for any loss, dgmar injury to any person or property
arising out of the authorized or unauthorized uskakes or water management tracts within or
adjacent to the Property.

(d) NuisancesNothing shall be done or maintained on any Lotciwhinay be or
become an annoyance or nuisance to the occupaothef Lots. Any activity on a Lot which
interferes with television, cable or radio receptmn another Lot shall be deemed a nuisance
and a prohibited activity. No activity specificajpermitted by this Declaration shall be deemed a
nuisance, regardless of any noises and/or odorsaimng therefrom {except, however, to the
extent that such odors and/or noises exceed Ipeitsitted by applicable law). In the event of a
dispute or question as to what may be or becomaisamce, such dispute or question shall be
submitted to the Board of Directors, which shatider a decision in writing, which decision
shall be dispositive of such dispute or question.

(e) Qil and Mining OperationNo oil drilling, oil development operations, olil
refining, quarrying or mining operations of any dishall be permitted upon or the Property, nor
on dedicated areas, nor shall oil wells, tankspéis) mineral excavations or shafts be permitted
upon or in the Property. No derrick or other suoetdesigned for use in boring for oil or natural
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gas shall be erected, maintained or permitted @rgnportion of the land subject to these
restrictions.

(f) Parking and Vehicular Restriction®arking in or on the Property shall be
restricted to the parking areas therein designteduch purpose. No person shall park, store or
keep on any portion of the Common Property or thap€rty any large commercial type vehicle
(for example, dump truck, motor home, boat, redcoeal vehicle, trailer, cement mixer truck, oil
or gas truck, delivery truck), nor may any persaejx any other vehicle on the Common
Property or the Property which is deemed®a nuisance by the Board. The foregoing shall not,
however, preclude such vehicles being on the Ptppmhiring periods of construction and/or
when performing deliveries. No trailer, camper, ardiome or recreation vehicle shall be used
as a residence, either temporarily or permanemttyparked on the Common Area, limited
common elements or the Property. No person shatdaot major repairs (except in an
emergency) or major restorations of any motor Mehiboat, trailer, or other vehicle upon any
portion of the Property. Small pick-up trucks, vaarsd sports utility vehicles of the type
commonly used as private passenger vehicles maatked or stored in approved parking areas,
so long as no commercial equipment or letteringg@phics is exposed to view. The term %
"commercial vehicle" shall include all automobilésjcks and vehicular equipment, including
station wagons, which bear signs or shall have tpdnon same some reference to any
commercial undertaking or enterprise, and shalb ah€lude all trucks with ladders or similar
type equipment. This prohibition of parking shatit rapply to temporary parking of trucks and
commercial vehicles, such as for pick-up, delivaagd other commercial services. No vehicle
which is unlicensed or inoperable may be kept orest on the Property, unless kept fully
enclosed inside a garage. All vehicles will be sabjo height, width and length restrictions and
other rules and regulations now or hereafter adoplbe decision of Declarant to assign specific
parking spaces within the Common Property to dedagh companies or persons, or for specified
uses, shall be final, binding and conclusive.

(d) Renewable Resource Devicagothing in this Declaration shall be deemed to
prohibit the installation of energy devices bas@drenewable resources (e.g., solar collector
panels); provided, however, that same shall baliest only in accordance with the reasonable
standards adopted from time to time by the ACB waiitl such Board's approval. Such standards
shall be reasonably calculated to maintain thehaéistintegrity of the Property without making
the cost of the aforesaid devices prohibitivelyengve.

(h) Signs.No sign, poster, display, billboard or other adigéng device of any
kind shall be displayed to the public view on arortn of the Property without the prior
written consent of the ACB, except signs, regasligfssize, used by Declarant, its successors or
assigns. The Association shall have the right sxelany directional, informational or entrance
feature signage on the Common Property as it deesisable.

(1) Animal Restriction.No livestock, reptiles or poultry of any kind shak
raised, bred, or kept on or in any Common Areasréjtiles, animals, livestock, or poultry of
any kind may be raised, bred, kept or permittedhenProperty, with the exception of dogs, cats,
or other usual and common household pets. Howez@wyithstanding the foregoing, no pets
which are considered a "dangerous breed" (e.g.puil rottweiler, python, etc.) shall be
permitted. The keeping of a dog or other domestitip not a right of an Owner, but is a
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conditional license. This conditional license idbjsat to termination at any time by the Board of
Directors upon a finding that a dog or other petigous, is annoying to other residents, or has
in any way become a nuisance. The owner of a @ein@ss liability for all damage to persons or
property caused by the pet or resulting from iesspnce at the Property.

This license is subject to the following conditions

1. Pets shall be kept on a leash at all times whesiadrifa building and not enclosed
within a fenced-in area.

2. Pets are permitted to have excrements upon the GonfPnoperty (except
Recreational Tract R-1) provided that the Owneil shanediately remove such
excrement a "Pooper-Scooper” or other appropraikand deposit said waste in
an appropriate manner. Pets are not permitted\te Bacrements upon any Lot,
or the Condominium Parcel or the Apartment Parcel.

3. Pets are not permitted at any time within Recreasldlract R-1.

4. The owner of a pet shall be responsible, and byegiof ownership, assumes
responsibility for any damage to persons or prgpeastised by his pet(s).

5 Any pet whose owner violates the provisions iabeht of these rules shall be
deemed a nuisance and subject to removal in acuoedaith the provisions of
this Declaration.

The Sub Associations and the Apartment Parcel Owragrmake restrictions under this
section no less restrictive than those hereunder.

(j) Trash. No rubbish, trash, garbage or other wasteermah shall be kept or
permitted on the Property except in containerstigtan appropriate areas, if any, and no odor
shall be permitted to arise therefrom so as to eertie Property or any portion thereof
unsanitary, unsightly, offensive or detrimentalatoy other property in the vicinity thereof or to
its occupants. No lumber, grass, shrub or tregicigs or plant waste, metals, bulk material or
scrap or refuse or trash shall be kept, exceptinvein enclosed structure appropriately screened
from view erected for that purpose, if any, andeothise in accordance with the approval of the
ACB.

(k) Community Recreational FacilitiesAll Members, Owners, and their
family, guests, tenants and invitees, includinghwait limitation, the Apartment Parcel Owners'
tenants and such tenants' guests and invitees,utiieg the Community Recreational Facilities
pursuant to the obligations and restrictions sehfberein.

(1) Variances.The Board of Directors of the Association or AC8 appropriate
shall have the right and power to grant variances fthe provisions of this Article and from the
Association's rules and regulations for good castsewn, as determined in the reasonable
discretion of the Board. No variance granted asedaid shall alter, waive or impair the
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operation or effect of the provisions of this Aliin any instance in which such variance is not
granted.

(m) Clear Zone.With respect to those Lots within the Townhousec&awhich
have at least one side yard between the residedwalling on such Lot, there must be
maintained a clear zone free from all structuras|uding, without limitation, air conditioning
equipment, fencing and landscaping obstructiongaspreviously installed by the Townhouse
Parcel Developer or approved by the ACB.

(n) Rules and Regqulationsylo person shall use the Common Property in any
manner contrary to, or not in accordance with, thkes and regulations which may be
promulgated by the Association from time to time.

(0) Declarant Exemptionin order that the development of the Property may be
undertaken and the Property established as a @dbupied community, no Owner, nor the
Association, nor any Sub-Association shall do ammgho interfere with Declarant's activities.
Without limiting the generality of the foregoingpthing in this Declaration shall be understood
or construed to:

(1) Prevent Declarant, its successors or assigns,sooritheir
contractors or subcontractors, from doing on angpprty owned by them whatever they
determine to be necessary or advisable in conmeetith the completion of the development of
the Property, including without limitation, the eafation of its construction plans and designs as
Declarant deems advisable in the course of devedoprfall models or sketches showing plans
for future development of the Property, as same mm@yexpanded, may be modified by the
Declarant at any time and from time to time, withoatice); or

(i) Prevent Declarant, its successors or assigns,sooritheir
contractors, subcontractors or representativesn feoecting, constructing and maintaining on
any property owned or controlled by Declarant, @ successors or assigns or its or their
contractors or subcontractors, such structuresashma reasonably necessary for the conduct of
its or their business of completing said developimand establishing the Property as a
community and disposing of the same by sale, leas¢herwise; or

(i) Prevent Declarant, its successors or assigns,sooritheir
contractors or subcontractors, from conducting oy aroperty owned or controlled by
Declarant, or its successors or assigns, its ar thusiness of developing, subdividing, grading
and constructing improvements in the Property andisposing of Lots and/or Units therein by
sale, lease or otherwise; or

(iv) Prevent Declarant, its successors or assigns, @i&termining in
its sole discretion the nature of any type of improents to be initially constructed as part of the
Property; or

(v) Prevent Declarant, its successors or assigndgsoor their
contractors or subcontractors, from maintaininghssign or signs on any property owned or
controlled by any of them as may be necessary mmeotion with the operation of any Lots
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owned by Declarant (its successors or assigns)eosdle, lease or other marketing of Lots
and/or units, or otherwise from taking such otletioas deemed appropriate; or

(vi) Prevent Declarant, or its successors or assigms fibng
Supplemental Declarations which modify or amensl Breclaration, or which add or withdraw
additional property as otherwise provided in thec@ration; or

(vii)  Prevent Declarant from modifying, changing, re-ogunfing,
removing or otherwise altering any improvementgaied on the Common Property.

In general, the Declarant shall be exempt fromeatrictions set forth in this Declaration
to the extent such restrictions interfere in anynmea with Declarant's plans for construction,
development, use, sale or other disposition oPtiloperty.

(p) Enforcement of Restriction®eclarant and the Association, through its
Board of Directors, shall have the authority toogoé those restrictions imposed under this
Article X, and failure to do so shall not be deeraesaiver of the right of enforcement.

ARTICLE Xl

INDEMNIFICATION OF OFFICERS, DIRECTORS AND MEMBERS

Every officer and director of the Association shHadl indemnified by the Association
against all expenses and liability, including aty fees, reasonably incurred by or imposed
upon him in connection with any proceeding to whihehmay be a party or in which he may
become involved by reason of his being or havirgnkemn officer or director, whether or not he
is an officer or director at the time such experaesincurred, except in such cases wherein the
officer or director is adjudged guilty of willful isfeasance or malfeasance in the performance of
his duties, provided that, in the event of anyrldor reimbursement or indemnification
hereunder based upon a settlement by the officelirector seeking such reimbursement or
indemnification, the indemnification herein shasipéy only if the Board of Directors approves
such settlement and reimbursement as being ingsigriierest of the Association. The foregoing
right of indemnification shall be in addition tocanot exclusive of all other rights to which such
officer or director may be entitled.

ARTICLE XII

INSURANCE

Insurance, other than title insurance, that sheattdrried on the Common Property shall
be governed by the following provisions:

LAUTHORITY TO PURCHASE; NAMED INSURED:

(a) Common PropertyAll insurance policies upon the Common Propertglish
be purchased by the Association. The named insshiall be the Association. Such policies
shall provide that payments by the insurer forégssshall be made to the Association and any
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Institutional Mortgagee whose lien encumbers then@on Property, as their interests may
appear.

(b) Apartment ParcelThe Apartment Parcel Owner shall be responsible to
obtain property and casualty insurance for the #ypamnt Parcel and all Improvements thereon.

(c) Condominium Parcel.The Condominium Sub-Association shall be
responsible to obtain property and casualty instedor the Condominium Parcel and all
Improvements thereon, except for the furnishings lelongings of the Owners of each Lot
therein. Any insurance policies obtained by sucoeaisition shall be issued by an insurance
carrier licensed by the State of Florida. The naimnedred on such policies maintained by the
Condominium Sub-Association shall be such associaand the Association, the Townhouse
Sub-Association and the Apartment Parcel Owner sleshamed as additional insureds and
shall be given written evidence of such coverage.

(d) Townhouse ParcelThe Townhouse Sub-Association shall be responsible
obtain property and casualty insurance for the Tmuse Parcel aral Improvements thereon,
except for the furnishings and belongings of then@ws of each Lot therein. Any insurance
policies obtained by such association shall beegdy an insurance carrier licensed by the State
of Florida. The named insured on such policies taaed by the Townhouse Sub-Association
shall be such association, and the Association,Gbedominium Sub-Association and the
Apartment Parcel Owner shall be named as additiorsireds and shall be given written
evidence of such coverage.

2. COVERAGE:

(a) Casualty InsuranceAll buildings and insurable Improvements on the
Common Property, shall be insured for fire and redéel coverage perils and flood, excluding
foundation and excavation costs, at their full nakle replacement value, and all personal
property owned by the Association shall be insuoedts full insurable value, all determined
annually by the Board of Directors of the AssociatiThe Association shall use reasonable
efforts to obtain such insurance and if such insgacannot be obtained for all buildings and
insurable Improvements at full insurable replacemealue, the Association shall obtain
coverage for the maximum value available.

(b) Public Liability Insurance:The Association shall obtain public liability and
property damage insurance covering all of the ComPmperty and Improvements thereon.
The Apartment Parcel Owner shall obtain publiciligband property damage insurance
covering all of the Apartment Parcel and the Improents thereon. The Condominium Sub-
Association shall obtain public liability and prope damage insurance covering all of the
Condominium Parcel and the Improvements thereon.

(c) Workmen's Compensation Insurandéie Association shall obtain
workmen's compensation insurance in order to nheetequirements of law, as necessary.

(d) Flood InsuranceThe Association, the Sub-Associations, and thertApnt
Parcel Owner shall obtain flood insurance to meetéquirements of federal, state, or local law,
or any regulation enacted pursuant to federak stalocal law, as necessary.
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(e) Other InsuranceTheBoard of Directors of the Association shall obtaiuth
other insurance as they shall determine from tonine to be desirable, including, but not limited
to, Directors' and Officers' liability insurance.

(f) Subrogation Waiverif available, the Association shall obtain polgie/hich
provide that the insurer waives its right to sulatogn as to any claim against Members, the
Association and their respective servants, agemants and guests.

3. BLANKET INSURANCE. Notwithstanding the foregoing Sections 1 and 2hi$
Article XlI, the Apartment Parcel Owner shall hatee right, from time to time, (but not the
obligation) to obtain insurance coverage for then@wn Property through a blanket insurance
policy obtained by the Apartment Parcel Owner; pated that in such event the Association
shall reimburse the Apartment Parcel Owner, witiein (10) days of request therefore, for the
portion of the premium(s) on such blanket policyichhare attributed to insuring the Common
Property, as applicable.

4. PREMIUMS: Premiums for insurance policies purchased by thsogiation shall be
paid by the Association. The cost of insurance juem and other incidental expenses incurred
by the Association in administering and carrying aay of the provisions of this Article XII
shall be assessed against and collected from Mengsepart of the Base Assessment. The Sub-
Associations will pay all costs relative to insurarpolicies purchased by the Sub-Associations.
The Apartment Parcel Owner will pay all costs tigiatto insurance policies purchased by the
Apartment Parcel Owner subject to the reimbursempentisions set forth in Section 3 of this
Article XII with respect to blanket insurance coage for the Common Property.

5. DISTRIBUTION OF PROCEEDSProceeds of insurance policies received by the
Association for losses to or affecting the Commaaperty or other insured property shall be
distributed to or for the benefit of the Memberghe following manner:

(a) Reconstruction or Repaitf the damage to the Common Property or other
insured property for which proceeds are paid iseaepaired or reconstructed, the proceeds shall
be paid to defray the cost of such as hereinafteviged. Any proceeds which remain after
defraying such costs shall be distributedaoMembers who have contributed to payment of the
premiums.

(b) Failure to Reconstruct or Repair Common Propdftit: is determined in the
manner hereinafter provided that the damage t&€tramon Property for which proceeds are paid
shall not be reconstructed or repaired, the remgiproceeds shall be distributed to the Members
who have contributed to payment of the premiumseré&tshall be no distribution of remaining
proceeds until all debris, remains and residue baea cleared and removed, and the damaged area
has been properly landscaped. In the event of doskamage to personal and/or real property
belonging to the Association, and should the Baduidirectors of the Association determine not to
replace such personal and/or real property as nealost or damaged, the proceeds shall be
distributed to the Members who have contributegagment of the premiums.

6. ASSOCIATION'S POWER TO COMPROMISE CLAIMSThe Board of
Directors of the Association is hereby irrevocadyppointed agent for each Member and for each
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Institutional Mortgagee or other lien, for the pase of compromising and settling all claims
arising under insurance policies purchased by tsoa&iation, and to execute and deliver
releases therefor upon payment of claims.

ARTICLE Xl

RECONSTRUCTION OR REPAIR AFTER CASUALTY

1. COMMON PROPERTY:If any part of the Common Property shall be dardagg
casualty, the Board of Directors of the Associatstvall decide whether to repair or reconstruct
such damage.

2. PLANS AND SPECIFICATIONS:Any reconstruction or repair must be
substantially in accordance with the plans and ifipations for the original buildings, or as
otherwise determined by the Board of Directorshef Association.

3. ESTIMATES OF COSTSiImmediately after a determination is made to rehui
replace, raze or repair damage to property for wiihe Association has the responsibility of
reconstruction, replacement or repair, the Assmriaghall obtain reliable and detailed estimates
of the cost to rebuild, replace or repair. Suchscogay include professional fees and premiums for
such bonds as the Board of Directors require.

4. SPECIAL ASSESSMENTSIhe amount by which an award of insurance proceeds
the Association is reduced on account of a dedectlause in an insurance policy shall be
assessed .as a Special Assessment against the dusenRarcel, the Apartment Parcel and the
Condominium Parcel based on the same percentageirusalculating the Base Assessments as
set forth in Article VI, Section 3 hereof. If thegeeeds of such Special Assessments and of the
insurance are not sufficient to defray the estimatests of reconstruction, replacement and
repair by the Association, or if at any time duriggonstruction, replacement and repair, or upon
completion of reconstruction and repair, the fufatsthe payment of the costs of reconstruction
and repair are insufficient, additional Special éssnents shall be made against the Townhouse
Parcel, the Apartment Parcel and the CondominiumdPan sufficient amounts to provide funds
for the payment of such costs.

5. CONSTRUCTION FUNDS:The funds for the payment of costs of reconstoucti
and repair after casualty, which shall consist mfcpeds of insurance held by the Association
and funds collected by the Association from Spedakessments shall be held in a
governmentally insured escrow account and disbuiegayment of the costs of reconstruction
and repair.

6. RECONSTRUCTION AND REPAIRIf any Improvements other than those on
Common Property, are damaged by casualty, the oafnsuch Improvements shall, subject to
the requirements of any Institutional Mortgagee emdny Mortgage applicable to such
Improvements, repair or reconstruct as necesshitg, sole cost and expense.
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ARTICLE XIV

ARCHITECTURAL CONTROL

1 ARCHITECTURAL CONTROL BOARD.The ACB shall become a standing
committee of the Association. The ACB shall have grower to promulgate such rules and
regulations as it deems necessary to carry oupitnasions and intent of this Section and other
provisions of this Declaration. The ACB shall cat®f three members and such members shall
be designated by the Board of Directors of the Asdimn. In the event of death, disability or
resignation of any member of the ACB, the Boardwo&ctors of the Association shall designate
a successor. The members of the ACB need not bebklsnof the Association and shall not be
entitled to any compensation for services perforpesuant to this Section. A majority of the
ACB may take any action the ACB is empowered tetakay designate a representative to act
for the ACB and may employ personnel and consudtamact for it.

2. ACB'S CONSENT Following the initial construction of the Improvemts, an
Owner or Sub-Association shall submit a requesth® ACB for approval of any addition,
alteration, improvement, or change to a Lot or Plarar any structure or certain landscaping on
the Property (including, without limitation, anyasige in the exterior color). Such request shall
be in writing and shall be accompanied by plans gpetifications or other details as the ACB
may deem reasonably necessary in connection vgittletermination as to whether or not it will
approve same. Approval of any request may be widhtdee to aesthetic considerations. Any
requested change must be consistent with the ComtyaWide Standard The ACB shall
notify the applicant of its approval or disapprowgl written notice within sixty (60) days after
request for such consent is made in writing to A@B, and in the event the ACB fails to
disapprove any request within such sixty (60) desiqu, the consent shall be deemed approved
and upon request the ACB shall give written not€such approval. In consenting to any plans
or specifications, the ACB may condition such consgoon changes being made. If the ACB
consents to any plan and specifications, the Owmay proceed to make the alteration, addition,
improvement, or change in strict conformance whth plans and specifications approved by the
ACB, and subject to any conditions of the ACB'srappl.

NO LIABILITY. The ACB or shall not be liable to any Owner or Sub
Association in connection with the approval or ghgeoval of any alteration, addition,
improvement, or change. Furthermore, any appro¥ang plans or specifications by the ACB
shall not be deemed to be a determination that plasts or specifications are complete or do not
contain defects, or in fact meet any standardsletjoes and/or criteria of the ACB, or are in fact
architecturally or aesthetically appropriate, omgdy with any applicable governmental
requirements, and the ACB shall not be liable fioy deficiency, or any injury resulting from
any deficiency, in such plans and specifications.

4 REMEDY FOR VIOLATIONS.In the event this section is violated in that any
alteration, addition, improvement, or change is enadthout first obtaining the approval of the
ACB, as the case may be, or is not made in stanfarmance with any approval granted by the
ACB or Developer, the ACB or Developer shall spieaily have the right to demand that an
Owner or Sub-Association stop, remove and/or atey alteration, addition, improvement or
change in a manner which complies with the requaeta of the ACB, and the ACB or
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Developer may pursue injunctive relief or any othlegral or equitable remedy available to the
ACB in order to accomplish such purposes. In thenewf litigation to enforce this Section, the
prevailing party shall be awarded its reasonabil@ratys fees (including all fees through appeal)
and costs.

5.APARTMENT PARCEL OWNER EXEMPTIONNotwithstanding anything
to the contrary contained in this Declaration, fgartment Parcel Owner, and its designated

successors and assigns shall not be subfetiie provisions of this Article XIV with respect to
the Apartment Parcel.

ARTICLE XV

GENERAL PROVISIONS

1. DURATION AND REMEDIES FOR VIOLATION. The covenants and
restrictions of this Declaration shall run with apidd the Property and shall inure to the benefit
of and be enforceable by Declarant, the Associatibea Owner of any Lot and/or Members
subject to this Declaration and their respectivgalerepresentatives, heirs, successors and
assigns, for an initial term of ninety-nine (99)ay® from the date this Declaration is recorded in
the public records of Palm Beach County, FloridheTcovenants and restrictions shall
automatically be extended for successive periodsirggty-nine (99) years unless an instrument
signed by the majority of the Voting Representatiaad two-thirds of the Owners of Lots has
been recorded, agreeing to change or terminatedbhenants and restrictions in whole or in part
provided, however, that no such agreement to regblafi be effective unless made and recorded
three (3) years in advance of the effective datsuzh revocation, and unless written notice of
the proposed agreement is sent to every Ownerast leinety (90) days in advance of any
signatures being obtained. Violation or breach my aondition, covenant or restriction herein
contained shall give Declarant and/or the Assoaimat right of action before any court of
competent jurisdiction, whether in law or in equity compel compliance with the terms of the
covenants or restrictions, and to prevent the timaor breach of any of them, and the expense
of such litigation shall be borne by the Membevwiolation, provided such proceeding results in
a finding that such Member was in violation of tb@venants or restrictions. Expenses of
litigation shall include reasonable attorney's femsl costs incurred by Declarant and/or the
Association in seeking such enforcement, includilhdees and costs incurred on appeal(s).

2. COMPLIANCE WITH APPLICABLE LAWS. In addition to these restrictions
and covenants, the Members shall abide by the laveBnances, rules and regulations of the
State of Florida and Palm Beach County or any apple municipality.

3. NOTICE. Any notice required to be delivered to any Membeder the provisions of
this Declaration shall be deemed to have been podelivered when mailed, postage prepaid,
to the last known address of the person as it appeathe records of the Association at the time
of such mailing.
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4. SEVERABILITY. Invalidation of any one of these covenants andricti®ns by
judgment or court order shall in no way affect anlger provision, which shall remain in full
force and effect.

5. AMENDMENT.

The Declaration may be amended by a majority of Woéing Representatives
who shall record an instrument of record, amendhg covenants, conditions, restrictions or
other provisions of this Declaration. However,staxpressly acknowledged that Declarant may
amend this Declaration (and the Plat) to refleett tthere may be an entrance to the Property
constructed on the eastern boundary of the Propewdy Lotl according to the Plat for vehicular
and pedestrian access (which would include elinmgathe cul-de-sac and construction of a
through street) to the adjoining property. FurthBeclarant may amend this Declaration
unilaterally, and without the consent of any otparty, until such time as the Declarant no
longer holds at least 5% of the Lots on the Prggertsale in the ordinary course of business.

Such amendments shall be subject to the prior appnequired by any appropriate
governmental agency. Notwithstanding anything t® ¢bntrary herein contained, amendments
for correction of scrivener's errors may be madeheyBoard of Directors of the Association
alone without the need of consent of any other@erscluding the Voting Representatives.
Any amendment to the Declaration that would alter Drainage System, conservation areas or
any water management areas of the Common Proparst have the prior approval of the
SFWMD. Any such proposed amendments must be subohito the SFWMD for a
determination of whether the amendment necessitatesdification to the SFWMD Permit. If
the proposed amendment necessitates a modificitidbre SFWMD Permit, the modification to
the SFWMD Permit must be approved by the SFWMD ptm the amendment to this
Declaration.

The Apartment Parcel Owner shall have the rightcomvert the improvements
constructed on the Apartment Parcel to the condomirform of ownership. If the Apartment
Parcel exercised such right, this Declaration shallamended as necessary by the Board of
Directors without the consent of the Members.

Any duly adopted amendment to this Declarationlsiia with and bind the Property for
the same period and to the same extent as do vie@aots and restrictions set forth herein.

No amendment shall be passed which shall impaprejudice the rights or priorities of
any Institutional Mortgagee without the specificitten approval of any Institutional Mortgagee
affected thereby.

6. UTILITY AND CONSTRUCTION PAYMENTS AND/OR DEPQOSITSn the event
a utility company or governmental authority reqaire deposit to be made by Declarant, and
such deposit shall be refunded at some time infthaere, then Declarant, and not the
Association, shall be entitled to receipt of thtumeded deposit. In addition, should construction
payments made by Declarant be refunded by a utlitywpany or governmental authority at
some time in the future, then Declarant, and netAksociation, shall be entitled to receipt of the
refunded amounts.
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7. PRIORITY OF DOCUMENTS.In the event of any conflict, the following
documents shall control in the order stated: thezlBration and any amendments thereto, the
Articles, the By-Laws, and the Rules and Regulatiohthe Association.

8. VENUE. The parties hereto agree that the venue for amyrafiled in appropriate
courts regarding this Declaration shall be PalmdBe2ounty, Florida.

9. USAGE. The Article and Section headings have been ingddaeconvenience only,
and shall not be considered or referred to in neésgl questions and interpretation or
construction. Unless the context requires a coyptcanstruction, the singular shall include the
plural and the plural the singular, and the maseylfeminine and neuter genders shall each
include the others.

10. EFFECTIVE DATE.This Declaration shall become effective uponetsordation in
the Public Records of Palm Beach County, Florida.

11. INTERPRETATION. The Board of Directors of the Association shall be
responsible for interpreting the provisions heranfl any of the Exhibits attached hereto. Such
interpretation shall be binding upon all partiesesa wholly unreasonable. An opinion of legal
counsel that any interpretation adopted by the éation is not unreasonable shall conclusively
establish the validity of such interpretation.

12. STANDARDS FOR CONSENT, APPROVAL AND OTHER ACTIONS.
Whenever this Declaration shall require the conseamproval, completion, substantial
completion, or other action by the Declarant oratfliates, the Association or the ACB, such
consent, approval or action may be withheld in sbé&e and unfettered discretion of the party
requested to give such consent or approval or saich action, and all matters required to be
completed or substantially completed by the Deolaca its affiliates or the Association shall be
deemed so completed or substantially completed wdueh matters have been completed or
substantially completed in the reasonable opinfah@ Declarant or Association, as appropriate.

13. EASEMENTS. Should the intended creation of any easement geadvior in this
Declaration fail by reason of the fact that at tinge of creation there may be no grantee in being
having the capacity to take and hold such easerttesti,any such grant of easement deemed not
to have been so created shall nevertheless bedeoedias having been granted directly to the
Association as agent for such intended granteethéopurpose of allowing the original party or
parties to whom the easements were originally dednto have been granted the benefit of such
easement and the Owners designate hereby the Betckard the Association (or either of them)
as their lawful attorney-in-fact to execute anytioment on such Owners' behalf as may
hereafter be required or deemed necessary foruhmope of later creating such easemnashit
was intended to have been created herein. Formgusmge of grant or reservation with respect
to such easements, as appropriate, is hereby im@teg in the easement provisions hereof to the
extent not so recited in some or all of such priowis.

14. NO PUBLIC RIGHT OR DEDICATIONNothing contained in this Declaration shall
be deemed to be a gift or dedication of all or pagt of the Common Areas to the public, or for
any public use.
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15. CONSTRUCTIVE NOTICE AND ACCEPTANCEEvery person who owns,
occupies or acquires any right, title, estate ¢oerast in or to any Lot and/or Unit or other
property located on or within The Property, shalldonclusively deemed to have consented and
agreed to every limitation, restriction, easemeaservation, condition, lien and covenant
contained herein, whether or not any referencettiésecontained in the instrument by which
such person acquired an interest in such Lot, dfrother property.

16. NOTICES AND DISCLAIMERS AS TO MONITORING SYSTEMS ADIOR
PATROLS. Declarant, the Association, or their successasigas or franchisees and any
applicable cable telecommunications system opefatofOperator”), may enter into contracts
for the provision of patrol and/or monitoring sees. DECLARANT, THE ASSOCIATION,
OPERATORS AND THEIR FRANCHISEES, DO NOT GUARANTEEROWARRANT,
EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR FITNESS FOR USE OF
ANY SUCH PATROL AND/OR MONITORING SYSTEM OR SERVICE OR THAT ANY
SYSTEM OR SERVICES WILL PREVENT INTRUSIONS, FIRESROOTHER
OCCURRENCES, OR THE CONSEQUENCES OF SUCH OCCURREBIG®EGARDLESS
OF WHETHER OR NOT THE SYSTEM OR SERVICES ARE DESIEN TO MONITOR
SAME; AND EVERY OWNER OR OCCUPANT OF PROPERTY SERSHD BY ANY
SUCH SYSTEMS ACKNOWLEDGES AND AGREES THAT DECLARANTTHE
ASSOCIATION OR ANY SUCCESSOR, ASSIGN OR FRANCHISBEE THE DECLARANT
OR ANY OF THE OTHER AFORESAID ENTITIES AND ANY OPERITOR, ARE NOT
INSURERS OF THE OWNER OR OCCUPANTS PROPERTY OR GIETPROPERTY OF
OTHERS LOCATED ON THE PREMISES AND WILL NOT BE RESINSIBLE OR
LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING FROSUCH
OCCURRENCES. It is extremely difficult and impraeti to determine the actual damages, if
any, which may proximately result from a failure the part of a patrol and/or monitoring
service provider to perform any of its obligatiowgh respect to patrol and/or monitoring
services and, therefore, every owner or occupaptagerty receiving patrol and/or monitoring
services agrees that Declarant, the Associati@mprsuccessor, assign or franchisee thereof and
any Operator assumes no liability for loss or daenagproperty or for personal injury or death
to persons due to any reason, including, withauitdition, failure in transmission of an alarm,
interruption of patrol and/or monitoring servicefailure to respond to an alarm because of (a)
any failure of the Owner's patrol and/or monitorisigstem, (b) any defective or damaged
equipment, device, line or circuit, (c) negligeneetive or otherwise, of the patrol and/or
monitoring service provider or its officers, ageatsemployees, or (d) fire, flood, riot, war, act
of God or other similar causes which are beyondcth@rol of the patrol and/or monitoring
service provider. Every owner or occupant of prop@btaining patrol and/or monitoring
services further agrees for himself, his grantessnts, guests, invitees, licensees, and family
members that if any loss or damage should resart f failure of performance or operation, or
from defective performance or operation, or fronpiaper installation, monitoring or servicing
of the system, or from negligence, active or otlsewof the patrol and/or monitoring service
provider or its officers, agents, or employees,ligiality, if any, of Declarant, the Association,
any franchisee of the foregoing and the Operatdher successors or assigns, for loss, damage,
injury or death sustained shall be limited to a swwhexceeding Two Hundred Fifty and No/100
($250.00) US Dollars, which limitation shall apjisespective of the cause or origin of the loss
or damage and notwithstanding that the loss or dammasults directly or indirectly from
negligent performance, active or otherwise, or perfermance by an officer, agent or employee
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of Declarant, the Association or any franchiseecsssor or designee of any of same or any
Operator. Further, in no event will Declarant, #h&sociation, any Operator or any of their
franchisees, successors or assigns, be liableof@equential damages, wrongful death, personal
injury or commercial loss. In recognition of thectfahat interruptions in cable television and
other services will occur from time to time, no g@r or entity described above shall in any
manner be liable, and no user of any patrol anahonitoring system shall be entitled to any
refund, rebate, discount or offset in applicablesfdor any interruption in services, regardless of
whether or not same is caused by reasons withirtahérol of the then-provider(s) of such
services.

17. NO REPRESENTATIONS OR WARRANTIESNO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEN GIVEN OR MADE
BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNEGDN WITH THE LOTS
OR ANY PORTION OF THE COMMON PROPERTY, THEIR PHYSAC CONDITION,
ZONING, COMPLIANCE WITH APPLICABLE LAWS, MERCHANTABLITY,
HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE, ORN CONNECTION WITH
THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COSDF MAINTENANCE,
TAXES OR REGULATION THEREOF, EXCEPT (A) AS SPECIFACLY AND
EXPRESSLY SET FORTH IN THIS DECLARATION OR IN DOCUBNTS WHICH MAY
BE FILED BY DECLARANT FROM TIME TO TIME WITH APPLIGABLE REGULATORY
AGENCIES, AND (B) AS OTHERWISE REQUIRED BY LAW. TAOHE MAXIMUM
EXTENT LAWFUL DECLARANT HEREBY DISCLAIMS ANY AND ALL AND EACH
AND EVERY EXPRESS OR IMPLIED WARRANTIES, WHETHER B3BLISHED BY
STATUTORY, COMMON, CASE LAW OR OTHERWISE, AS TO THHIESIGN,
CONSTRUCTION, SOUND AND/OR ODOR TRANSMISSION, EXIENCE AND/OR
DEVELOPMENT OF MOLDS, MILDEW, TOXINS OR FUNGI, FURISHING AND
EQUIPPING OF THE PROPERTY, INCLUDING, WITHOUT LIMATION, ANY IMPLIED
WARRANTIES OF HABITABILITY, FITNESS FOR A PARTICULR PURPOSE OR
MERCHANTABILITY, COMPLIANCE WITH PLANS, ALL WARRANTIES IMPOSED BY
STATUTE AND ALL OTHER EXPRESS AND IMPLIED WARRANTIS OF ANY KIND
OR CHARACTER.

AS TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED, AD TO
OTHER CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AORESAID MATTERS,
ALL INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE
HEREBY DISCLAIMED. ALL OWNERS, BY VIRTUE OF ACCEPTACE OF TITLE TO
THEIR RESPECTIVE LOTS AND/OR UNITS (WHETHER FROM BHDECLARANT OR
ANOTHER PARTY) SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ALL
OF THE AFORESAID DISCLAIMED WARRANTIES AND INCIDENAL AND
CONSEQUENTIAL DAMAGES.

FURTHER, GIVEN THE CLIMATE AND HUMID CONDITIONS INSOUTH
FLORIDA, MOLDS, MILDEW, TOXINS AND FUNGI MAY EXIST AND/OR DEVELOP
WITHIN THE LOTS, UNITS AND/OR OTHER PORTIONS OF THEROPERTY. EACH
OWNER IS HEREBY ADVISED THAT CERTAIN MOLDS, MILDEW,TOXINS AND/OR
FUNGI MAY BE, OR IF ALLOWED TO REMAIN FOR A SUFFIENT PERIOD MAY
BECOME, TOXIC AND POTENTIALLY POSE A HEALTH RISK. B ACQUIRING TITLE
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TO A LOT OR UNIT, EACH OWNER SHALL BE DEEMED TO HAE ASSUMED THE
RISKS ASSOCIATED WITH MOLDS, MILDEW, TOXINS AND/ORFUNGI AND TO
HAVE RELEASED THE DEVELOPER AND DECLARANT FROM ANYAND LIABILITY
RESULTING FROM SAME.

18. COVENANTS RUNNING WITH THE LAND. Anything to the contrary herein
notwithstanding and without limiting the general{gnd subject to the limitations) of Secti@n
hereof, it is the intention of all parties affectbdreby (and their respective heirs, personal
representatives, successors and assigns) that ¢cbesaants and restrictions shall run with the
Property and with title to the Property. Withouniting the generality of Section 4 hereof, if
any provision or application of this Declaration wld prevent this Declaration from running
with the Property as aforesaid, such provision @ndpplication shall be judicially modified, if
at all possible, to come as close as possiblegantient of such provision or application and then
be enforced in a manner which will allow these cams and restrictions to so run with the
Property; but if such provision and application mainbe so modified, such provision and/or
application shall be unenforceable and considetgidand void in order that the paramount goal
of the parties (that these covenants and restnstimn with the Property as aforesaid) be
achieved.

ARTICLE XVI

DISCLAIMER OF LIABILITY OF ASSOCIATION

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THEARTICLES
OF INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONSF THE
ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING OR BINDIG THE
ASSOCIATION (COLLECTIVELY, THE "ASSOCIATION DOCUMENS"), THE
ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FORR IN ANY MANNER
A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WEARE OF ANY
OWNER, OCCUPANT OR USER OF ANY PORTION OF THE PR®HE INCLUDING,
WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES, GJESTS, INVITEES,
AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS G®R ANY
PROPERTY OF ANY SUCH PERSONS, WITHOUT LIMITING THEENERALITY OF
THE FOREGOING:

(@) IT IS THE EXPRESS INTENT OF THE ASSOCIATION

DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICHARE
ENFORCEABLE BY THE ASSOCIATION AND WHICH GOVERN OREGULATE THE
USES OF THE PROPERTY HAVE BEEN WRITTEN, AND ARE TBE INTERPRETED
AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING ANIAINTAINING
THE ENJOYMENT OF THE PROPERTY AND THE VALUE THEREQF

(b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT
BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OBNSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STAH OF FLORIDA, THE
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COUNTY, AND/OR ANY OTHER JURISDICTION OR THE PREVENON OF TORTIOUS
ACTIVITIES; AND

(c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS
SETTING FORTH THE USES OF ASSESSMENTS WHICH RELATE HEALTH,
SAFETY AND/OR WELFARE SHALL BE INTERPRETED AND APRED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOAS CREATING A
DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THEEALTH, SAFETY OR
WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNBRE CHOSEN TO BE
USED FOR ANY SUCH REASON.

EACH OWNER (BY VIRTUE OF HIS OR HER ACCEPTANCE ORTLE TO HIS
OR HER LOT OR PARCEL) AND EACH OTHER PERSON HAVIN@GN INTEREST IN OR
LIEN UPON, OR MAKING ANY USE OF, ANY PORTION OF THPROPERTY (BY
VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKINGUCH USES) SHALL
BE BOUND BY THIS ARTICLE AND SHALL BE DEEMED TO HAMWE
AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DE MANDS AND
CAUSES OF ACTION AGAINST DECLARANT, DECLARANT'S MORGAGEE AND/OR
THE ASSOCIATION ARISING FROM OR CONNECTED WITH ANWMATTER FOR
WHICH THE LIABILITY OF THE ASSOCIATION HAS BEEN DIELAIMED IN THIS
ARTICLE.

AS USED IN THIS ARTICLE, "ASSOCIATION" SHALL INCLUE WITHIN ITS
MEANING ALL OF THE ASSOCIATION'S DIRECTORS, OFFICER COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INODING
MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORMNB ASSIGNS.
THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TAOHE BENEFIT OF
DECLARANT, WHICH SHALL BE FULLY PROTECTED HEREBY.

[SIGNATURES AND ACKNOWLEDGEMENTS
APPEAR ON THE FOLLOWING PAGES]
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Fax Audit NumberH07000006327 3

AMENDED AND RESTATED ARTICLES OF INCORPORATION
FOR
GREEN CAY OWNERS' ASSOCIATION, INC.
(a corporation not-for-profit)
Doc. No. N0O5000002412

The undersigned, acting in accordance with Ch#&ditéy Florida Statutes, adopt(s) the
following Amended and Restated Articles of Incogimm:

ARTICLE |I. NAME

The name of the corporation shall be Green Cay @sVessociation, Inc. (the
"Association").

ARTICLE 1l. DEFINITIONS

Each term used herein, except as otherwise defiaszin, is defined in the Declaration
of Protective Covenants for Green Cay Village (iBeclaration") recorded, or to be recorded,
among the Public Records of Palm Beach Countyjddpby Green Cay Village Town Homes,
LLLP, a Florida limited liability limited partnergh, Green Cay Village Condominium, LLLP, a
Florida limited liability limited partnership, anBSG Boynton Apartments, Ltd., a Florida
limited partnership (collectively, the "Developedid shall have the same meaning or definition
used herein as the meaning or definition ascriberkto in the Declaration.

ARTICLE IlI.
PRINCIPAL PLACE OF BUSINESS AND MAILING ADDRESS

The initial place of business and mailing addréskecorporation shall be 3250 Mary
Street, Suite 500, Coconut Grove, Florida 33133.

ARTICLE IV. PURPOSE(S)

The corporation is organized as a corporation apfpfofit under Chapter 617 of the
laws of the State of Florida, subject to, to theeekapplicable, Chapter 720 of the laws of the
State of Florida. The specific purposes for whiwd ¢orporation is organized are:

1. To promote the health, safety and social welfarthefOwners of the Property
described in the Declaration.

2. To own and maintain, repair and replace the ger@@dlor Common Property,
including without limitation the Drainage System ¢ompliance with the SFWMD Permit,
landscaping and other improvements in and/or kexgethe property for which the obligation to
maintain and repair has been delegated and accepted

3 To operate without profit for the benefit of iembers.

1
Fax Audit NumberH07000006327 3

BOCICORPSECI200491.5
294e6/0038



Fax Audit NumberHO07000006327 3

4. To be and constitute the Association to which refere is made in the
Declaration, to perform all obligations and dutéshe Association and to exercise all rights and
powers of the Association, as specified thereiniaride Bylaws, and as provided by law.

5. To provide an entity for the furtherance of theenetsts of the Owners in the
development.

6. To perform those functions reserved by the Assioa in the Declaration.

ARTICLE V. GENERAL POWERS

The Association shall have all of the powers neagssr desirable to perform the
obligations and duties and to exercise the rights@owers set out in these Articles, the Bylaws
or the Declaration including, without limitatiome following:

1. To hold funds solely and exclusively for the benhefithe Members for the
purposes set forth in these Amended and Restateslie&rof Incorporation.

2. To promulgate and enforce rules, regulations, bylaevenants, restrictions and
agreements to effectuate the purposes for whiclAskeciation is organized.

3. To delegate power or powers where such is deeméueimnterest of the
Association.
4. To affix assessments to be levied against LotsoaiHrcels within the Property

and the costs of effectuating the objects and pagpof the Association and to create reasonable
reserves for such expenditures, and to authoszBaard of Directors, in its discretion, to enter
into agreements with mortgage companies and ottganzations for the collection of such
assessments.

5. To pay taxes and other charges, if any, on or agaiie Common Property.
6. To have all express powers conferred upon the Aasoc by the Declaration.
7. To have all powers conferred upon a corporabipthe laws of the State of

Florida, except as prohibited herein. The Commapénty cannot be mortgaged or conveyed
without the affirmative vote of a majority of thewWhg Representatives.

8. To fix and to collect assessments or other chatgé® levied against the
Property or any portion thereof.

9. To own, manage, control, operate, maintain, reguairimprove property subject
to the Declaration, including without limitationglDrainage System in compliance with the
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SFWMD Permit, or any other property for which thgsAciation by rule, regulation, Declaration
or contract has a right or duty to provide suchises;

10. To enforce covenants, conditions or restrictiorisaing any property to the
extent the Association may be authorized to donstleuany declaration or Bylaws.

11. To engage in activities which will actively fostgmomote and advance the
common interests of all Owners of any portion &f Eroperty.

12. To buy or otherwise acquire, sell or otherwise osgpof, mortgage or otherwise
encumber, exchange, lease, hold, use, operateth@avse deal in and with real, personal and
mixed property of all kinds and any right or intréherein of the Association for purposes of
advancing the common interests of all Owners ofgntion of the Property.

13.  To borrow money for any purpose subject to allfations in the Declaration or
Bylaws.

14. To sue and be sued.

15. To enter into, make, perform or enforce contrat®svery kind and description
and to do all other acts necessary, appropriagdeisable in carrying out any purpose of the
Association, with or in association with any otlassociation, corporation or other entity or
agency, public or private, provided the Associati@s obtained the consent of a majority of
Voting Representatives with respect to such action.

16. To adopt, alter and amend or repeal such Bylawsagsbe necessary or desirable
for the proper management of the affairs of theo&ggion, provided, however, such Bylaws
may not be inconsistent with or contrary to anyjsions of the Declaration.

17. The foregoing enumeration of powers shall not lionitestrict in any manner the
exercise of other and further rights and powersctwhmay now or hereafter be allowed or
permitted by law, provided such other rights and/grs are not prohibited by the Declaration or
the Bylaws. The powers specified in each of thegmphs of this Article V are independent
powers, not to be restricted by reference to @rémfce from the terms of any other paragraph or
provision of Article V.

ARTICLE V1.
MANNER OF ELECTION OF DIRECTORS

Directors shall be elected or appointed in accarelavith the provisions of the Bylaws of
the Association.
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ARTICLE VII. -MEMBERS

1. The Association shall be a membership corporatiinout certificates or shares
of stock.
2. A person or entity shall become a Member of theoBisdion upon acquisition of

fee simple title to any Parcel of property or arot within the Property by filing a deed in the

Office of the Clerk of the Circuit Court in and fBalm Beach County, Florida, evidencing such
ownership. Declarant shall also be a Member ofAkgociation. Membership shall continue

until such time as a Member transfers or conveysifierest of record or the interest is
transferred and conveyed by operation of law.tl# to a Lot or Parcel is held by more than one
person, each person shall be a Member of the Astsmti Membership shall be appurtenant to
and may not be separated from ownership of anyot&arcel. No person or entity holding an
interest of any type or nature whatsoever in adrd®arcel only as the security for performance
of an obligation shall be a Member of the AssooratiThe Declarant shall be a Member of the
Association for so long as they own any portiontled Property. Declarant, by including

additional property under this Declaration, mayseaadditional membership in the Association
and may designate the ownership basis for sucti@aklimembership.

ARTICLE VIIl. — DIRECTORS

1. The affairs of the Association shall be conductednaged and controlled by a
Board of Directors. As of the date of these Amenaied Restated Articles of Incorporation, the
Board of Directors shall consist of three (3) dives.

2. The names and addresses of the members of the 8oanectors as of the date
of these Amended and Restated Articles of Incotpmrawho shall hold office until their
successors are elected and have qualified orrenmtibved are as follows:

NAME ADDRESS

Richard Matlof 3250 Mary Street, Suite 500

Nick Condorousis Coconut Grove, Florida 33133

3250 Mary Street, Suite 500
Coconut Grove, Florida 33133

3250 Mary Street, Suite 500
Coconut Grove, Florida 33133

Marilyn Pascual

The Directors of the Association are elected atheacnual meeting of the Voting
Representatives by a majority of the Voting Reprgeses. All Directors shall hold office until
the election of new directors at the next annuatting or resignation of said Director. Any
Director may be removed from office at any timehaot without cause by the affirmative vote
of a majority of the Voting Representatives.
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ARTICLE IX. OFFICERS

The Officers of the Association shall be a PregidarVice President, a Secretary and a
Treasurer, and such other officers as the Boar®ioéctors may from time to time, by
resolution, create. Any two (2) or more offices niay held by the same person except the
offices of President and Secretary. Officers sbalklected for one (1) year terms in accordance
with the procedures set forth in the Bylaws. Astlod date of these Amended and Restated
Articles of Incorporation, the names of the Offeevho are to manage the affairs of the
Association until their successors are duly elearstqualified are:

President and Nick Condorousis

Treasurer: 3250 Mary Street, Suite 500
Coconut Grove, Florida 33133

Vice President: Richard Matlof
3250 Mary Street, Suite 500
Coconut Grove, Florida 33133

Secretary: Marilyn Pascual
3250 Mary Street, Suite 500
Coconut Grove, Florida 33133

ARTICLE X. REGISTERED AGENT AND OFFICE

The registered office is at 3250 Mary Street, Sbii@, Coconut Grove, Florida 33133,
and the registered agent is Matthew Rieger, P.A.

ARTICLE XI. CORPORATE EXISTENCE

The Association shall have perpetual existenceyigied, however, that in the event the
Association is dissolved, any property consistihgx surface water management system shall be
conveyed to an appropriate agency of local govemyrend if not accepted, then any such
surface water management system shall be dediwagesimilar not-for-profit corporation.

ARTICLE XIl. BYLAWS

The Board of Directors shall adopt Bylaws consistath these Articles.
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ARTICLE XIII. - AMENDMENTS

For so long as Declarant holds any Lot for saléh@ ordinary course of business,
Declarant may amend these Articles. At such timéaslarant no longer owns any Lot,
Declarant may amend these Articles only after abigithe consent of the Association.

Such amendments shall be subject to the prior &pprequired by any appropriate
governmental agency. Notwithstanding anything s dbntrary herein contained, amendments
for correction of scrivener's errors may be madehayBoard of Directors of the Association
alone without the need of consent of any othergrersicluding the Voting Representatives.
Any amendment to these Articles that would alter Drainage System, conservation areas or
any water management areas of the Common Propersy have the prior approval of the
SFWMD. Any such proposed amendments must be subditd the SFWMD for a
determination of whether the amendment necessigatesdification to the SFWMD Permit. If
the proposed amendment necessitates a modifidatibve SFWMD Permit, the modification to
the SFWMD Permit must be approved by the SFWMDrgaahe amendment to these Articles.
Notwithstanding the foregoing, matters stated heteibe or which are in fact governed by the
Declaration, may not be amended except as provideslich Declaration. Additionally,
provisions which are governed by the Bylaws of #ssociation may not be amended except as
provided in the Bylaws.

ARTICLE XIV.

INDEMNIFICATION OF OFFICERS AND DIRECTORS

1 The Association hereby indemnifies any DirectoOdficer made a party or
threatened to be made a party to any threatenedingeor completed action, suit or proceeding:

a Whether civil, criminal, administrative or inwigsitive, other than one by
or in the right of the Association to procure agaent in its favor, brought to impose a liability
or penalty on such person for any act alleged tee Heen committed by such person in his
capacity of Director or Officer of the Associatioor, in his capacity as a Director, Officer,
employee or agent of any other corporation, pastipr joint venture, trust or other enterprise
which he served at the request of the Associaigajnst judgments, fines, amounts paid in
settlement and reasonable expenses, includinghaytsrfees, actually and necessarily incurred
as a result of such action, suit or proceedinghgrappeal therein, if such person acted in good
faith in the reasonable belief that such action inake best interests of the Association, and in
criminal actions or proceedings, without reasonajleund for belief that such action was
unlawful. The termination of any such action, switproceeding by judgment, order, settlement,
conviction or upon a plea of nolo contendere oreigiivalent shall not in itself create a
presumption that any such Director or Officer dal act in good faith in the reasonable belief
that such action was in the best interests of tsgoéiation or that he had reasonable grounds for
belief that such action was unlawful.
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b. By or in the right of the Association to procargidgment in its favor by
reason of his being or having been a Director dic@f of the Association, or by reason of his
being or having been a Director, Officer, employ®eagent of any other corporation,
partnership, joint venture, trust or other entesprivhich he served at the request of the
Association, against the reasonable expensesgdinglattorneys' fees, actually and necessarily
incurred by him in connection with the defense ettlement of such action, or in connection
with an appeal therein, if such person acted irddaih in the reasonable belief that such action
was in the best interests of the Association. Sugreon shall not be entitled to indemnification
in relation to matters as to which such person leen adjudged to have been guilty of
negligence or misconduct in the performance ofdniy to the Association unless and only to
the extent that the court, administrative agencyneestigative body before which such action,
suit or proceeding is held shall determine uponliegion that, despite the adjudication of
liability but in view of all circumstances of thase, such person is fairly and reasonably entitled
to indemnification for such expenses which sudbutral shall deem proper.

2. The Board of Directors shall determine whether am®€or which a Director or
Officer seeks indemnification were properly incdreend whether such Director or Officer acted
in good faith and in a manner he reasonably betleteebe in the best interests of the
Association, and whether, with respect to any amamhiaction or proceeding, he had no
reasonable ground for belief that such action wéawful. Such determination shall be made by
the Board of Directors by a majority vote of a quarconsisting of Directors who were not
parties to such action, suit or proceeding.

3. The foregoing rights of indemnification shall n& teeemed to limit in any way
the powers of the Association to indemnify undegliapble law.

ARTICLE XV.
TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE IBRESTED

1. Any financial or familial interest of an Officer @irector in any contract or
transaction between the Association and one (Iaye of its Directors or Officers, or between
the Association and any other corporation, partriprsassociation or other organization in
which one (1) or more of its Directors or Officene directors or officers, or have a financial
interest, shall be disclosed, and further shalldidable solely for this reason, or solely because
the Director or Officer is present at or particgmin the meeting of the Board or committee
thereof which authorized the contract or transacbo solely because his or their votes are
counted for such purpose. No Director or Officertlod Association shall incur liability by
reason of the fact that he is or may be interastedy such contract or transaction.

2. Interested Directors may be counted in determithiegpresence of a quorum at a
meeting of the Board of Directors or of a commiitdech authorized the contract or transaction,
but must abstain from voting on that issue.
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ARTICLE WI. - DISSOLUTION

The Association may be dissolved if three-fourtBil) of the votes cast at a duly held
meeting of the Voting Representatives of the Asgam vote in favor of dissolution. Upon
dissolution of the Association, the Members of #&sociation shall (i) form a successor
association to hold title to the assets and ComRroperty of the Association, including without
limitation the Drainage System and the property mosing the Drainage System, and to provide
for the maintenance and upkeep thereof; or (iijad¢el the assets and Common Property of the
Association, including without limitation the Draige System and the property comprising the
Drainage System, to a local government agency meted to be acceptable by the SFWMD to
be used for purposes similar to those for whick Association was created, provided, however,
that in the event that such dedication is refusaeptance, such assets and Common Property
shall be granted, conveyed and assigned to anyraofingorporation, association, trust or other
organization to be devoted to such similar purposes

The foregoing Amended and Restated Articles of imm@tion for the Association were
adopted on January 8, 2007 by the unanimous coon$ehe members of the Association; the
number of votes cast was sufficient to approvefehegoing Amended and Restated Articles of
Incorporation for the Association.

IN WITNESS WHEREOF, the undersigned hereby condentise foregoing amendment
and restatement of the Articles of Incorporationtfee Association and has hereunto affixed its
signature this'8day of January, 2007.

GREEN CAYO S ASSOCIATION INC,,
a Forida norpr
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BYLAWS
OF
GREEN CAY OWNERS' ASSOCIATION, INC.

ARTICLE |

DEFINITIONS

All defined terms used in these Bylaws shall hdaeerheaning assigned to them in the
Declaration of Protective Covenants for Green Cdlaye (the "Declaration™).

ARTICLE I
LOCATION
Section 1. The principal office of the Association shall 3250 Mary Street, Suite

500, Coconut Grove, Florida 33133, or as may beagbently designated by the Board of
Directors.

ARTICLE HI
MEMBERSHIP
Section 1. Membership of the Association is as set fortthim Declaration.
Section 2. The rights of membership are subject to the payraEbhase assessments,

special assessments, emergency special assessnmelivgjual assessments and such other
assessments levied by the Association as providdéte Declaration. The obligation to pay such
assessments is imposed against each Owner of, eguinies a lien upon, the Property against
which such assessments are made as provided Detfiaration to which the Property is subject.

ARTICLE IV

FISCAL YEAR

Section 1. The fiscal year of the Association shall be themdar year.

ARTICLE V
BOARD OF DIRECTORS

Section1. The Directors of the Association shall be ele@edach annual meeting of
the Voting Representatives of the Association Inyagority of the Voting Representatives.

Section 2. Any Director may be removed from office at any émwith or without
cause by the affirmative majority vote of VotinggResentatives.
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Section 3. The first meeting of the duly elected Board ofdaiors, for the purpose of
organization, shall be held immediately after timawml meeting of the Voting Representatives,
provided the majority of the members of the eleddedrd of Directors are present. Any action
taken at such meeting shall be by a majority of Bleard of Directors. If the majority of the
members of the Board of Directors elected shallbepresent at that time, or if the Directors
shall fail to elect Officers, the meeting of theaBd of Directors to elect Officers shall then be
held within thirty days after the annual meeting\adting Representatives upon three days'
notice in writing to each member of the Board ofdgiors elected, stating the time, place and
object of such meeting.

Section 4. Regular meetings of the Board of Directors maybekl at any place or
places within Palm Beach County, Florida, on suayrsdand at such hours as the Board of
Directors may, by resolution, appoint.

Section 5. Notice of regular meetings shall be posted in@spocuous place on the
Association property at least 48 hours in advareeept in an emergency. Notice of any
meeting in which assessments against Lots are teshablished shall specifically contain a
statement that assessments shall be consideredistattment of the nature of such assessments.

Section 6. Special meetings of the Board of Directors maygaked at any time by
the President or by a majority of the Board of Diogs and may be held at any place or places
within Palm Beach County, Florida, and at any time.

Section 7. Notice of each special meeting of the Board okDliors, stating the time,
place and purpose or purposes thereof, excepeietbnt of an emergency, shall be (i) posted in
a conspicuous place on the Association Propertgast 48 hours in advance or (ii) given by or
on behalf of the President or by or on behalf & 8ecretary or by or on behalf of a majority of
the members of the Board of Directors to each menolbéhe Board of Directors and to all
Voting Representatives not less than seven dayw poi the scheduled date of the special
meeting by mail, telegraph, overnight courier, haedivery or telecopy. Emergency meetings
of the Board of Directors may also be held at alace and time without notice by unanimous
waiver of notice by all the Directors. Notices df meetings of the Board of Directors will
comply with Chapter 720, Florida Statutes.

Section 8. No Director shall receive any compensation from Association for
acting as such unless approved by a majority of Mb&ing Representatives; provided any
Director may be reimbursed for expenses incurreteimalf of the Association upon approval of
a majority of the other Directors.

Section 9. Subject to the provisions of Section 10 of thiside, all meetings of the
Board shall be open to all Voting Representatives.

Section 10Any action to be taken at a meetiafjthe Board of Directors or any action
that may be taken at a meeting of the Board ofddirs may be taken without a meeting if a
consent in writing, setting forth the action soaakshall be signed by all of the Directors, and
such consent shall have the same force and effectiaanimous vote.

BOC 41 REALESYi201 783 2
2946610032



Section 11 The Board of Directors shall be responsible foe #ffairs of the
Association and shall have all of the powers antledunecessary for the administration of the
Association's affairs and, as provided by law, sabjo the limitations set forth in the Articles or
the Declaration.

The Board of Directors shall delegate to one ofnambers the authority to act on behalf
of the Board of Directors on all matters relatinghe duties of the Managing Agent or Manager,
if any, which might arise between meetings of tloa of Directors.

In addition to the duties imposed by Chapter 22l@rida StatuteStogether with these
Bylaws, the Board of Directors shall have the pow®rand shall be responsible for the
following, in way of explanation, but not limitatio

a. preparation and adoption of an annual budget irciviihere shall be
established the contribution of each Member tocGbemon Expenses;

b. making assessments to defray the Common Expenstablishing the
means and methods of collecting such assessmextsgséablishing the period of the installment
payments of the annual assessment, which may b&blgain annual, semi-annual, or quarterly
installments, as determined by the Board of Dineto

C. providing for the operation, care, upkeep, and tez@ance of all of the
Common Property;

d. designating, hiring, and dismissing the personresdassary for the
maintenance, operation, repair, and replacementhefAssociation, its property, and the
Common Property where appropriate, providing fa tompensation of such personnel and for
the purchase of equipment, supplies, and mateodba used by such personnel in the
performance of their duties;

e. collecting the assessments, depositing the proceeateof in a bank
depository which it shall approve, and using thecpeds to administer the Association; the
reserve fund may be deposited, in the Directorst basiness judgment, in depositories other
than banks;

f. making and amending rules and regulations;

g. opening of bank accounts on behalf of the Assamiagind designating the
signatories required;

h. making or contracting for the making of repairsdéadns, and
improvements to or alterations of the Common Pryparaccordance with the other provisions
of the Declaration and these Bylaws after damagkestruction by fire or other casualty;

i enforcing by legal means the provisions of the Bietlon, these Bylaws,
and the rules and regulations adopted by it amijbrg any proceedings which may be instituted
on behalf of or against the Members concerning Aksociation after receiving the proper
authorization, if any, required by the Declaration;

3

130C1IREALEST1201783.2
29466/0032



J- obtaining and carrying insurance against casuaéiesliabilities, as
provided in the Declaration, and paying the premaast thereof;

K. paying the cost of all services rendered to theofission or its Members
and not chargeable to Members;

1 maintaining the official records of the Assooatin accordance with
Florida Statute §720.303, as may be amended froma to time. The said official records of the
Association shall be available for examination hg tMembers and Institutional Mortgagees
and/or Voting Representativestheir duly authorized agents, accountants, or s, during
general business hours on working days at a rebsorisme and place that shall be set and
announced by the Board of Directors which shalbb&ast ten (10) business days after receipt
of a written request for examination. All financiahd accounting records of the Association
shall be kept according to good accounting prastice

m. make available for review to any prospective pusgraf a Lot or the
Apartment Parcel, any Member, any first Mortgage®] the holders, insurers, and guarantors of
a first Mortgage on any Unit, current copies of eclaration, the Articles of Incorporation, the
Bylaws, rules governing the Property and all otheoks, records, and financial statements of the
Association;

n. permit utility suppliers to use portions of the Cowon Property
reasonably necessary to the ongoing developmeaseanation of the Properties;

0. exercise for the Association all powers, duties aathority vested in or
delegated to the Association, except those reservétembers in the Declaration or in the
Articles of Incorporation of the Association; and

p. attending to such other matters as the Associatiay, by resolution,
authorize the Board of Directors to address on lbethéhe Association.

Section 12.The Board of Directors may employ for the Assdoiata professional
management agent or agents at a compensationigiséabby the Board of Directors to perform
such duties and services as the Board of Directbadl authorize. The Board of Directors may
delegate to the managing agent or manager, sulojebe Board's supervision, all of the powers
granted to the Board of Directors by these Bylawather than the powers set forth in sub-
paragraphs a, if, g and i of Section 11 of this Article. The Declataor an affiliate of the
Declarant, may be employed as managing agent oagenNo management contract may have
a term in excess of one (1) year and must permiitation by either party without cause and
without termination fee on ninety (90) days, oslesritten notice.

Section 13The following management standards of performamitiebe followed
unless the Board of Directors by resolution spealfy determines otherwise:

a. accrual accounting, as defined by generally pte@d accounting
principles, shall be employed;
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b. accounting and controls should conform with estsibvéid AICPA
guidelines and principles, which require, withauatitation, (i) disbursements by check requiring
two (2) signatures, and (ii) cash disbursementstdidnto amounts of Seventy-Five ($75.00)
Dollars and under;

C. cash accounts of the Association shall not be corgled with any other
accounts;

d. no remuneration shall be accepted by a managingtdgan vendors,
independent contractors, or others providing gamdservices to the Association, whether in the
form of commissions, finder's fees, service feegeg, gifts, or otherwise; any thing of value
received shall benefit the Association;

e. any financial or other interest which a managingragnay have in any
firm providing goods or services to the Associatgrall be disclosed promptly to the Board of
Directors; and

f. an annual report consisting of at least theduwling shall be prepared
within sixty (60) days after the close of the fisgaar: (1) financial statements presented in
conformity with generally accepted accounting piphes; or (2) a financial report of actual
receipts and expenditures, cash basis, showingatheunt of receipts and expenditures by
classification and the beginning and ending cadhngas of the association. The Association
shall provide each Member with a copy of the anmepbrt or with written notice that a copy of
the financial report is available upon requestatinarge to the Member.

Section 14.The Board of Directors shall have the power tortwar money for the
purpose of repair or restoration of the Common Erypwithout the approval of the Members of
the Association; provided, however, the Board sbbthin Member approval in the same manner
provided in the Declaration for special assessmigntee event that the proposed borrowing is
for the purpose of modifying, improving, or addiagenities, and the total amount of such
borrowing exceeds or would exceed five (5%) peradnthe budgeted gross expenses of the
Association for that fiscal year.

Section 15.The Board of Directors shall have the power to asg reasonable fines,
and to suspend an Owner's right to vote or to mseCommon Property for violation of any duty
imposed under the Declaration, these Bylaws, or angs and regulations duly adopted
hereunder; provided, however, nothing herein shathorize the Association or the Board of
Directors to limit ingress and egress to or frorod or the Apartment Parcel. In the event that
any occupant of a Lot or the Apartment Parcel vedathe Declaration, Bylaws, or a rule or
regulation and a fine is imposed, the fine shafitfbe assessed against the occupant; provided,
however, if the fine is not paid by the occupanthi the time period set by the Board of
Directors, the fine shall be assessed against tinee©of the Lot or the Apartment Parcel or the
in which the occupant resides, and the Owner spall the fine upon notice from the
Association. The failure of the Board of Directaosenforce any provision of the Declaration,
Bylaws, or any rule or regulation shall not be dedna waiver of the right of the Board of
Directors to do so thereatfter.
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a. Notice.Prior to imposition of any sanction hereunder, Board of
Directors or its delegate shall serve the allegethtor with written notice describing (i) the
nature of the alleged violation, (ii) the proposediction to be imposed, (iii) a period of not less
than fourteen (14) days within which the allegedlator may present a written request for a
hearing to the committee designated by the BoarDiddctors, and (iv) a statement that the
proposed sanction shall be imposed as containdteinotice unless a challenge is begun within
fourteen (14) days of the notice. If a timely chatie is not made, the sanction stated in the
notice shall be imposed.

b. Hearing.If a hearing is requested in a timely manner hiegring shall be

held in executive session before the body spedifigtie notice which shall afford the Owner a
reasonable opportunity to be heard. Prior to thec@feness of any sanction hereunder, proof of
proper notice shall be placed in the minutes of rifeeting. Such proof shall be deemed
adequate if a copy of the notice, together witttatement of the date and manner of delivery, is
entered by the Officer, Director, or agent who wiied such notice. The notice requirement
shall be deemed satisfied if the alleged violatohis designated representative appears at the
meeting. The minutes of the meeting shall contaimriten statement of the results of the
hearing and the sanction, if any, imposed. Theimgahall be conducted in accordance with

Florida Statut&720.305.

% Appeal.The, alleged violator shall have the right to @bee decision
0

the Board of Directors. To perfect this right, atien notice of appeal must be received by the
manager, President, or Secretary of the Associaitithin thirty (30) days after the hearing date.

d. Additional Enforcement Rightslotwithstanding anything to the contrary
herein contained, the Association, acting throughBoard of Directors, may elect to enforce
any provision of the Declaration, these Bylawstherrules and regulations of the Association by
self-help (specifically including, but not limited, the towing of vehicles that are in violation of
parking rules and regulations) or by suit at lawnoequity to enjoin any violation or to recover
monetary damages or both without the necessitycdonpliance with the procedure set forth
above. In any such action, to the maximum extemtpssible, the Owner or occupant
responsible for the violation shall pay all costeluding reasonable attorney's fees actually
incurred.

Section 16Directors (including affiliates of the Declarams)all have the absolute
right to resign at any time; provided, howevert thany or all of the directors resign, a special
meeting of the Voting Representatives shall beedalls soon as possible for the purpose of
electing new director(s) and resignation of suchator shall not be effective until such election
is held and new director(s) are elected, excetithed meeting is held or nor director(s) are
elected after two (2) attempts to call and holdhsoweeting, the resignation shall become
effective simultaneously with the date and timeh&f scheduled second meeting, whether held
or not or whether new directors are elected or Hoe. newly elected director(s) shall hold office
for the remaining term of the resigning director(ghless otherwise removed, as provided
herein). Notwithstanding anything herein contaitedhe contrary, in the event that a Director
appointed by the Declarant resigns, said seat bbdilled by a replacement designated by the
Declarant rather than by the remaining directonsadldition, if a resigning director




simultaneously holds an officer's position, the iMgtRepresentatives shall elect the new
director prior to the Board's appointing of a reglaent officer.
ARTICLE VI

_ VOTING REPRESENTATIVES AND OFFICERS
Section 1.  Selection of Voting Representatives.

a.Townhouse Parcel Voting RepresentatiVhe Owners of the Lots within

the Townhouse Parcel shall vote for one (1) VotRepresentative, which Voting Representative
shall be elected by a majority of such Owners @heannual meeting of the members of the
Townhouse Sub-Association, which meeting shall tplexze at least one month prior to the
annual meeting of the Voting Representatives of Association. The Secretary of the

Townhouse Sub-Association shall provide notice loé hame of the elected Voting

Representative to the Association at least one Impribr to the annual meeting of the Voting

Representatives of the Association. Such Voting rBegntative shall cast the vote for the
Owners of the Lots in the Townhouse Parcel as hgher in his or her sole discretion deems
appropriate and shall not be required to poll ordewt a vote of the other Owners of Lots within
the Townhouse Parcel.

For purposes of this Declaration, the Townhousedtddeveloper shall be entitled to act
as the Voting Representative for the Lots withie frownhouse Parcel until such time as the
Townhouse Parcel Developer turns over control & Tlownhouse Sub-Association to Unit
Owners, at which time, the new Owners of the Lbigllselect a new Voting Representative for
the Townhouse Parcel.

For the purpose of electing Voting Representatitiesre shall be only one (1) vote per
Lot. Should any Member own more than one (1) LothsMember shall be entitled to exercise
or cast one (1) vote for each such Lot unless &t are contiguous lots on which there exists
one (1) Townhouse residential dwelling. When mdrantone (1) person holds the ownership
interest required for membership, all such perssitall be Members and the vabé such Lot
shall be exercised as they, among themseldetermine;provided, however, that in no event
shall more than one (1) vote be cast with respeeath Lot. With respect to each Lot owned by
other than a natural person or persons and eaclowoed by more than one (1) person, the
Member shall file with the Secretary of the Towns®lwBub-Association a notice, designating the
name of an individual who shall be authorized tetdae vote of such Member or Owners, at
least ten (10) days prior to the date on whichybee will be held. In the absence of such
designation, the Owner shall not be entitled toevon any matters coming before the
membership.

Any Owner of a Lot in the Townhouse Parcel whicheigsed may, in the lease or other
written instrument, assign the voting rights pegtinto their Lot to the lessee provided that a
copy of such instrument is furnished to the Secyaddthe Townhouse Sub-Association prior to
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any meeting. Such an assignment shall entitlestbsek to exercise the vote for the Lot only in
situations where an Owner is entitled to persoredlrcise the vote for his or her Lot.

b. Condominium Parcel Voting RepresentatiVée Owners of the Lots
within the Condominium Parcel shall vote for ong Ybting Representative, which Voting
Representative shall be elected by a majority chsOwners at each annual meeting of the
members of the Condominium Sub-Association, whiaetimg shall take place at least one
month prior to the annual meeting of the Voting Resentatives of the Association. The
Secretary of the Condominium Sub-Association ghialide notice of the name of the elected
Voting Representative to the Association at least month prior to the annual meeting of the
Voting Representatives of the Association. SuchingpRepresentative shall cast the vote for
the Owners of the Lots in the Condominium Parceha®r she, in his or her sole discretion
deems appropriate and shall not be required toopabnduct a vote of the other Owners of Lots
within the Condominium Parcel.

For purposes of this Declaration, the Condominiuarc€ Developer shall be entitled to
act as the Voting Representative for the Lots withe Condominium Parcel until such time as
the Condominium Parcel Developer turns over comfdhe Condominium Sub-Association to
the Lot Owners, at which time, the new Owners of tlots shall elect a new Voting
Representative for the Condominium Parcel.

For the purpose of electing Voting Representatitlesre shall be only one (1) vote per
Lot. Should any Member own more than one (1) LathsMember shall be entitled to exercise
or cast one (1) vote for each such Lot unless kothare contiguous lots on which there exists
one (1) Condominium residential dwelling. When mtbvan one (1) person holds the ownership
interest required for membership, all such persbradl be Members and the vote of such Lot
shall be exercised as they, among themselves,ndetrprovided, however, that in no event
shall more than one (1) vote be cast with reseeath Lot. With respect to each Lot owned by
other than a natural person or persons and eaclwseed by more than one (1) person, the
Member shall file with the Secretary of the Condaonin Sub-Association a notice, designating
the name of an individual who shall be authorizedast the vote of such Member or Owners, at
least ten (10) days prior to the date on whichubi will be held. In the absence of such
designation, the Owner shall not be entitled toevoh any matters coming before the
membership.

Any Owner of a Lot in the Condominium Parcel whishHeased may, in the lease or
other written instrument, assign the voting righegstinent to their Lot to the lessee provided that
a copy of such instrument is furnished to the Sacyeof the Condominium Sub-Association
prior to any meeting. Such an assignment shalllenlie lessee to exercise the vote for the Lot
only in situations where an Owner is entitled tcspaally exercise the vote for his or her Lot.

[oR Apartment Parcel Voting Representativéle Apartment Parcel
Owner shall designate three (3) Voting RepresemsitiAny of the Voting Representatives
designated by the Apartment Parcel Owner may bevedat any time by written notice from
the Apartment Parcel Owner to the Association,taedApartment Parcel Owner may designate
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a replacement Voting Representative at any timprbyiding written notice to the Association.
Such Voting Representatives shall cast the voteth@® Apartment Parcel Owner. When more
than one (1) person or entity owns the Apartmemtdtdhe Voting Representatives shall be
selected as they, among themselves, determine

Section 2. Notwithstanding anything contained herein to tbetary, Declarant and
the Owners shall not, individually, have controkloé Association. The Board of Directors will
be elected by all Members of the Association thiotieir respective Voting Representatives.
In the event Declarant shall enter into any cotsrac other agreements for the benefit of the
Owners, Declarant may, assign its obligations usteh ag