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DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS
FOR GREEN CAY VILLAGE TOWN HOME ASSOCIATION, INC.

THIS DECLARATION is made this __ day of , 2007, by Green Cay
Village Town Homes, LLLP, a Florida limited liability limited partnership, which declares
that the real property described in Article IT, is and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, restrictions, easements, charges and liens (sometimes referred
to as “covenants and restrictions™) set forth below.

The Association, as hereinafter defined, is not a condominium association and therefore
shall not be affected by the provisions of Chapter 718, Florida Statutes. Further, the expressed
intent of this Declaration is that the substantive rights hereunder shall not be retroactively
affected by legislation subsequent to the date of execution.

ARTICLE L
DEFINITIONS

The following words when used in this Declaration (unless the context shall prohibit)
shall have the following meanings:

(a) “Architectural Control Board” or “ACB” — the standing committee of the Master
Association as defined in the Master Declaration.

(b)  “Articles of Incorporation” or “Articles” — the Articles of Incorporation of the
Association attached hereto as Exhibit “C”.

(¢}  “Assessments” - those payments due pursuant to Article VI, whether General or
Special (as hereinafter defined), and whether levied by the Association or the
Master Association, or a combination thereof.

(d “Association” — Green Cay Village Town Home Association, Inc., a Florida
corporation not-for-profit.

(e) “Association Property” — any real or personal property owned by the Association
which is not declared to be Common Areas.

§3) “Board of Directors™ - the Board of Directors of the Association,
(g)  “Bylaws” —the Bylaws of the Association attached hereto as Exhibit “D”.

(h)y  “Common Areas” - the real property described on Exhibit “B” attached hereto,
and any other interest in real property acquired by the Association and deemed
Common Area either in this Declaration or in the instrument of conveyance,
together with any improvements on such property including without limitation
any structures, offstreet parking areas, but excluding any public utility
installations thereon.
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(1)

)

(k)

O

“Common Expense” or “Common Expenses” - the actual and estimated expenses
of ownership, maintenance, management, operation, insurance, repair and
replacement of the Common Areas (including unpaid Assessments); any and all
charges for the management and administration of the Association, including, but
not limited to, compensation paid by the Association to managers, accountants,
attorneys and other employees; costs of Telecommunication Services (subject to
the terms of Article XIV, Section 2 of this Declaration); costs for street lighting in
accordance with Article V, Section 2 of this Declaration; Association insurance,
reserves deemed necessary by the Board of Directors for repair, replacement or
addition to the Association Property and the Common Areas, and payment of all
debts and obligations of the Association which are properly incurred for the
purposes stated in this Declaration; the costs of all utilities, gardening and other
services benefiting the Common Areas, Association Property or a Lot (if
specifically provided for herein); the costs of fire, casualty and liability insurance,
workmen's compensation insurance, and other insurance covering or connected
with the Common Areas, Association Property or the Association; costs of
bonding the members of the Board of Directors, officers of the Association and
the management company; costs of errors and omissions liability insurance for
officers of the Association, members of the Board of Directors and members of
any committees appointed by the Board of Directors; taxes paid by the
Association, including real property taxes for the Common Areas; amounts paid
by the Association for the discharge of any lien or encumbrance levied against the
Common Areas, or any portion of either; and the costs of any other item or items
so designated by, or in accordance with other expenses incurred by, the
Association for any reason whatsoever in connection with the Common Areas, the
Association or for the benefit of the Owners.

“Developer” — Green Cay Village Town Homes, LLLP, a Florida, limited liability
limited partnership, its successors and assigns, if such successor or assignee
acquires the undeveloped portion of the Property and is designated as such by
Developer. Developer may make partial or multiple assignments of its rights
under this Declaration. All such assignees shall be deemed to be Developer as to
those rights which may have been assigned to them.

“Drainage System” - the surface water management system as permitted by the
SFWMD, including all drainage rights of way, lakes, ponds, water management
tracts, drainage facilities, conservation areas, environmental mitigation areas, and
buffer zones, which is designed and constructed or implemented to control
discharges necessitated by rainfall events, incorporating metheds to (i) collect,
convey, store, absorb, inhibit, treat, use, or reuse water; or (ii) prevent or reduce
flooding, overdrainage, environmental degradation, and water pollution, or
otherwise affect the quantity and quality of discharges from the system.

“Eligible Holder” — shall have the meaning set forth in Article XII, Section 1 of
this Declaration.

2
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“General Assessments” - Assessments levied to fund expenses applicable to all
Members of the Association as set forth in Article VI of this Declaration.

“Institutional Lender” - any person or entity (i) holding a mortgage encumbering a
Lot, (it} which in the ordinary course of business makes, purchases, guarantees or
insures mortgage loans, and (iii) which is not owned or controlled by the Owner
of the Lot encumbered. An Institutional Lender may include, but is not limited to,
a federal or state chartered bank or savings and loan association, an insurance
company, a real estate or mortgage investment trust, a pension or profit sharing
plan, a mortgage company; the Government National Mortgage Association, the
Federal National Mortgage Association (the “FNMA”™), the Federal Home Loan
Mortgage Corporation, an agency of the United States or any other governmental
authority, including the Veterans Administration and the Federal Housing
Administration of the U.S. Department of Housing and Urban Development, or
any other similar type of lender generally recognized as an institutional type
lender. For definitional purposes only, an Institutional Lender shall also mean the
holder of any mortgage executed by or in favor of Developer, whether or not such
holder would otherwise be considered an Institutional Lender,

“Lot” - any of the lots numbered 1-100 as shown on the Plat, and any lot shown
on any resubdivision of said plat or any portion thereof and the improvements
constructed thereon,

“Master Association” - Green Cay Owners’ Association, Inc., a Florida
corporation not-for profit.

“Master Declaration” - the Declaration of Protfective Covenants for Green Cay
Village as recorded among the Public Records of Palm Beach County, Florida,
and any amendments or supplements thereto.

“Master Declarant” — shall collectively mean Green Cay Village Town Homes,
LLLP, a Florida limited liability limited partnership, Green Cay Village
Condominium, LLLP, a Florida limited liability limited partnership and RSG
Boynton Apartments, Lid., a Florida limifed partnership pursuant to the Master
Declaration.

“Owner” or “Member” - the record owner, whether one or more persons or
entities, of the fee simple title to any Lot.

“Plat” - the Green Cay Village Plat, recorded in Plat Book , Page
of the Public Records of Palm Beach County, Florida and any replat(s) of the
property subject to such Plat, or any portion thereof.

“Property” - all property and additions thereto (which additional property may or
may not be contiguous to the real property described in Article II herein), as is
subject to this Declaration or any Supplemental Declaration under the provisions
of Article II hereof.

3
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v) “SFWMD?” -the South Florida Water Management District or other water
management districts having jurisdiction over the Property.

(w)-  “SFWMD Permit” - shall mean the South Florida Water Management District
Permit No. 50-06740-P and Lake Worth Drainage District Permit 04-556D.10
attached as Exhibit “E” to the Master Declaration,

x) “Special Assessment” - Assessments levied in accordance with Article VI of this
Declaration.

(§7) “Telecommunications Provider” — shall have the meaning as set forth in the
Master Declaration

(z) “Telecommunications Services™” — shall have the meaning as set forth in the
Master Declaration.

(aa) “Telecommunications Systems” - shall have the meaning as set forth in the
Master Declaration.

(bb) “Unit” — an attached single family residence located on a Lot.

(cc) “Voting Representative” - shall mean and refer to the one (1) representative
designated by the Owners of the Lots to exercise the votes of the Association in
all matters provided for in the Master Declaration and the Bylaws of the Master
Association. '

Capitalized terms otherwise not defined herein shall have the meaning as defined in the
Master Declaration.
ARTICLE II.

PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS THERETO

Section 1. Legal Description. The real property which is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is located in Palm Beach County, Florida
and is more particularly described in Exhibit “A” attached hereto, together with any such
additional property added by amendment and subject to this Declaration.

Section 2. Withdrawal of Property. No Property may be withdrawn from the provisions
of this Declaration without the prior written consent of the Master Association. No amendment
that withdraws Property from the terms of this Declaration may be recorded unless approved in
writing by the attorney’s office for Palm Beach County.

ARTICLE III.
ASSOCIATION

Section 1. Membership. Every Owner of a Lot which is subject to Assessment shall be a
Member of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to Assessment.

4
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Section 2. Voting Rights. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners, with the exception of
Developer, and shall be entitled to one vote for each Lot owned. When meore than one
person holds an interest in any Lot, all such persons shall be Members. The vote for such
Lot shall be exercised as they determine, but in no event shall more than one vote be cast
with respect to any Lot.

Class B. The Class B Member shall be Developer. The Class B Member
shall be entitled to the same number of votes held by all other Members of the
Association plus one; provided, however, that notwithstanding any provision to the
contrary, Developer shall have the right to appoint the entire Board of Directors of the
Association until three months after 90% of the Lots have been conveyed to Owners
other than Developer, or its successors or assigns, or at an earlier date at the sole
discretion of Developer. At such time, Developer shall call a meeting, as provided in the
Bylaws for Special Meetings, to provide for the turnover of control of the Board of
Directors to the Owners. Developer shall have the right, in its sole discretion, to appoint
one member of the Board of Directors for so long as Developer owns at least five percent
(5%) of the Lots within the Property.

Section 3. Common Area Ownership. Developer may retain legal title to the Common
Areas so long as it has not tumed over control of the Board of Directors to the Owners as
specified in Section 2 of this Article. Within thirty days after such turnover of control,
Developer shall convey and transfer by quit claim deed the record fee simple title to the
Common Areas to the Association and the Association shall accept such conveyance, subject to
. taxes for the year of conveyance and to restrictions, limitations, conditions, reservations and
casements of record.

Section 4. Powers. In addition to the powers provided in its Articles of Incorporation,
the Association, through the action of its Board of Directors, shall have the power, but not the
obligation, to enter into an agreement or agreements from time to time with one or more persons,
firms or corporations for management services.

Section 5. Rules and Regulations. The Association, through its Board of Directors, may
make and enforce reasonable rules and regulations governing the use of the Property, which rules
and regulations shall be consistent with the rights and duties established by this Declaration.
Sanctions may include reasonable monetary fines, which shall be levied as Special Assessments
as provided in this Declaration, and suspension of the right to vote and the right to use the
recreation facilities. The Board of Directors shall, in addition, have the power to seek relief in
any court for violations or to abate nuisances. Imposition of sanctions shall be as provided in the
Bylaws of the Association. In addition, the Association, through the Board, may, by contract or
other agreement, enforce court ordinances or permit Palm Beach County or appropriate
municipality to enforce ordinances on the Property for the benefit of the Association and its
Members.

Section 6. Merger or Consolidation. Upon a merger or consolidation of any association
referred to herein with any other association, the Property, rights and obligations of the Asso-
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ciation may, by operation of law, be transferred to another surviving or consolidated association
or, alternatively, the Property, rights and obligations of another association may, by operation of
law, be added to the Property, rights and obligations of any association as a surviving
corporation pursuant to a merger, The surviving or consolidated association may administer the
covenants and restrictions established by this Declaration within the Property together with the
covenants and restrictions established upon any other property as one scheme. No such merger
or consolidation, however, shall effect any revocation, change or addition to the covenants
established by this Declaration.

Section 7. Termination of the Association. In the event of dissolution of the Association,
for whatever reason other than merger or consolidation as provided for herein, any Owner may
petition the Circuit Court of the Fifteenth Judicial Circuit of the State of Florida for the
appointment of a Receiver to manage the affairs of the Association and to make such provisions
as may be necessary for the continued management of the affairs of the dissolved Association,
the Property and Common Areas.

ARTICLE IV.

MEMBERSHIP IN THE MASTER PROPERTY ASSOCIATION

Section 1, Ownership in Green Cay Village. Green Cay Village is the development in
which the Property is located. By taking title to a residence or Lot in Green Cay Village, each
Owner becomes subject to the terms and conditions of this Declaration and the Master
Declaration. Among other things, the Master Declaration provides that an Owner shall become a
member of the Master Association; shall acquire certain property rights in common property
within Green Cay Village and shall become subject to the assessments of the Master Association.

Section 2. Membership in the Master Association. In accordance with the provisions of
the Articles of Incorporation of the Master Association, all owners of Lots within the Property
shall be members of the Master Association. As provided in the Master Declaration, a Voting
Representative shall represent the interest of all Members of the Association at meetings of the
Master Association.

Section 3. Selection of Voting Representative. The Owners of the Lots within the
Property will be entitled to vote for (1) Voting Representative to be elected by a majority of such
Owners present at each annual meeting of the Association, which meeting shall take place at
least one month prior to the annual meeting of the Voting Representatives of the Master
Association. The Secretary of the Association shall provide notice of the name of the elected
Voting Representative to the Master Association at least one month prior to the annual meeting
of the Voting Representatives of the Master Association. The Voting Representative shall cast
the vote, with respect to matters of the Master Association, for the Owners of the Lots as he or
she, in his or her sole discretion, deems appropriate and shall not be required to poll or conduct a
vote of the other Owners of Lots within the Property.

Developer shall be entitled to act as the Voting Representative for the Lots within the
Property until such time as the Developer turns over control of the Association to the Lot
Owners, at which time, the Owners of the Lots shall elect a new Voting Representative for the
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Property.

For the purpose of electing the Voting Representative, there shall be only one (1) vote per
Lot. Should any Member own more than one (1) Lot, such Member shall be entitled to exercise
or cast one (1) vote for each such Lot unless such Lots are contiguous lots on which there exists
one (1) single family residential dwelling. When more than one (1) person holds the ownership
interest required for membership, all such persons shall be Members and the vote of such Lot
shall be exercised as they, among themselves, determine; provided, however, that in no event
shall more than one (1) vote be cast with respect to each Lot. With respect to each Lot owned by
other than a natural person or persons, and each Lot owned by more than one (1) person, the
Member(s) shall file with the Secretary of the Association a notice, designating the name of an
individual who shall be authorized to cast the vote of such Member or owners, at least ten (10)
days prior to the date on which the vote will be held. In the absence of such designation, the
Owner shall not be entitled to vote on any matters coming before the membership.

Section 4. Suspension of Membership Rights. No Member shall have any vested right,
interest or privilege in or to the assets, functions, affairs or franchises of the Master Association,
or any right, interest or privilege which may be transferable, or which shall continue after his
membership ceases, or while he is not in good standing. A Member shall be considered “not in
good standing™ during any period of time in which he is delinquent in the payment of any
Assessment due to the Master Association, or in violation of any provision of the Master
Declaration, or of any rules or regulations promulgated by the Master Association. While not in
good standing, the Member shall not be entitled to vote or exercise any other right or privilege of
a Member of the Master Association.

Section 5. Notice to Master Association, Copies of all amendments to this Declaration,
the Articles of Incorporation and By-laws of the Association shall be promptly forwarded to the
Master Association.

Section 6. Assessments. All Assessments due and owing the Master Association shall be
charged through the Association as set forth in Article VI, Section 10 of this Declaration.
However, the failure of any Member of the Association to make payments of assessments due to
the Master Association shall not divest the Master Association of any lien rights against such
Member’s Lot.

ARTICLE V.
MAINTENANCE OBLIGATIONS

Section 1. Common Area Maintenance. Commencing with the date this Declaration is
recorded, except as stated hereinafter, the Association shall be responsible for the Common
Areas and any improvements or personal property in a continuous and satisfactory manner and
for the payment of taxes assessed against the Common Areas, if any, and any improvements and
any personal property thereon accruing from and after the date these covenants are recorded.
The Association shall at all times maintain in good repair, and shall replace as scheduled any and
all improvements belonging to the Association. All such work shall be completed in a manner
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